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SUMMARY  

 

Diamonds were conclusively discovered in sub-chief Chiadzwa’s area around 

the year 2000. This became widely known to both inhabitants of this area and 

external persons around 2005 and resulted in a rush from all sorts of persons 

from around the world, as well as the traditional inhabitants of the area.  

 

No reasonable regulation whatsoever was attempted by state authorities. In 

fact, there was initial encouragement of unregulated mining. After some time, 

the police came and took on the responsibility of parceling out areas for 

people to mine, but there was never at any point a plan for proper regulated 

mining of the area.  

 

By December 2006, the Zimbabwe Mining Development Corporation had 

commenced mining an area using earth-moving equipment. Environmental 

degradation accelerated extremely rapidly as a result of this. The Chiadzwa 

dam - the only substantial source of water in this very dry area - suffered 

alarmingly rapid siltation. Efforts by the community to address this problem 

were in vain. This has meant there is no longer enough water for people to 

drink. In a community where people have survived on keeping cattle, there is 

no longer any water for the cattle and many have now died after being stuck 

in silted mud when trying to reach water in the dam. The supply of fish is 

now poor. In essence, the local economy and livelihoods have been run into 

the ground by the lack of water and this is continuing. There is now hunger.  

 

Threats have now been made to evict the local community from the area in 

order to allow for increased mining. The Governor of Manicaland Province 

and members of the army and police advised the people of Chiadzwa through 

the media and on several occasions that they should leave the area and that if 

they resisted they would be forced out.  
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In 2007, the army replaced the police. They are alleged to have committed 

atrocities including murder, torture and various other violations of the rights 

of the people of Chiadzwa linked to mining activities. The army now occupies 

and mines the area. The violence of the army in particular as well as the police 

against the local residents continues and is contributing to the loss of life. 

Movement is now so restricted that residents of the area are unable to travel 

freely. Buses and other public transport have been turned back and no longer 

service the area as fear pervades the air.  

 

There have been a number of violent operations, ostensibly to flush out illegal 

miners. These have been:  

• Operation Chikorokoza Chapera;  

• Operation Restore Order;  

• Operation Hakudzokwi and with it Operation Wakazvionepi  

 

These have been characterized by serious violations of human rights 

including murders, torture, kidnapping and other serious assaults on human 

dignity.  

 

Yet one thing that has been a constant whether under police or army has been 

the illegal mining under syndicates controlled and run by the police in the 

initial stages when police were deployed there alone and as of now, 

controlled and run by the army. Army syndicates, which now run things in 

Chiadzwa, are known to be especially violent and in many cases 

characterized by sheer forced labour. The army presence is indeed a function 

of politics and an attempt to pay the army. It is this which now lies at the 

centre of both human rights violations and extensive smuggling from 

Chiadzwa.  

 

Recent arrests in Chiadzwa have shown a disinterest in establishing 

sustainable security systems. It is believed that the reason there is failure to 
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establish these systems is because senior individuals are benefiting from the 

discord and mayhem. Thus it is necessary to curb whatever benefits are being 

derived to these persons form Chiadzwa until a sustainable system is put in 

place; one that ensures sustainable development and does not dispense of 

human life with the impunity that has been occurring in Chiadzwa thus far.  
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1. LEGAL ISSUES  

 

1a. Administrative Framework for Mining Development  

 

Apart from the Constitution of Zimbabwe, which is the over-arching 

legislation which applies in all circumstances, there are laws which relate 

expressly to the development of mining enterprises.  

 

The relevant law is mainly dominated by the Mines and Minerals Act. This 

Act sets out the general framework within which mining must be done in 

Zimbabwe. It establishes the Mining Affairs Board and grants the Secretary of 

the Ministry of Mines general authority to supervise and regulate the carrying 

out of the Act’s provisions by Mining Commissioners and other appointed 

officers. The Mining Affairs Board is appointed by the Minister of Mines.  

Indeed, the system created is highly centralized and subject to executive 

control. Notably, it is this Act which holds that prospecting without a licence 

is a criminal offence.  

 

The Precious Stones Act regulates the possession of and dealings in precious 

stones. It establishes criminal liability for the possession of certain mineral 

stones without a licence or other legal basis. It establishes a minimum 

sentence of 2 years’ imprisonment for contravention of these provisions save 

where substantial mitigating circumstances exist.  

 

Chiadzwa has now been declared a protected area in terms of the Protected 

Places and Areas Act. Declaration as a protected area entails the following:  

• that people seeking to enter can be searched; and  

• their movements and conduct in the area can be regulated through 

directions by an authorized officer 

What is worthy of note is that there is no power to actually bar entry into the 

area in any way to inhabitants or to any other persons.  
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The Environmental Management Act (EMA) is a piece of legislation which is 

empowered to override any other legislation (apart from  the Constitution) in 

the event of any conflict between the previously outlined pieces of legislation.  

 

Firstly, it sets out a framework of rights in which environmental issues should 

be addressed – essentially an environmental bill of rights. The rights 

established in the EMA are:  

• the right to a clean environment that is not harmful to health;  

• access to environmental information, protection of the environment for 

the benefit of present and future generations, and participation in the 

implementation of the promulgation of reasonable legislative, policy 

and other measures that –  

i. prevent pollution and environmental degradation; and  

ii. secure ecologically sustainable management and use of natural 

resources while promoting justifiable economic and social 

development 

 

Principles of environmental management in accordance with the legislation 

include the following:  

i. all elements of the environment are linked and inter-related, 

therefore environmental management must be integrated and 

the best practicable environmental option pursued;  

ii. environmental management must place people and their needs 

at the forefront of its concern; 

iii. the participation of all interested and affected parties in 

environmental governance must be promoted and all people 

must be given an opportunity to develop the understanding, 

skills and capacity necessary for achieving equitable and 

effective participation;  
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iv. environmental education, environmental awareness and the 

sharing of knowledge and experience must be promoted in 

order to increase the capacity of communities to address 

environmental issues and engender values, attitudes, skills and 

behaviour consistent with sustainable environmental 

management;  

v. development must be socially, environmentally and 

economically sustainable;  

vi. anticipated negative impact on the environment and on people’s 

environmental rights shall be prevented, and where they cannot 

be altogether prevented , be minimized and remedied;  

vii. any person who causes pollution or environmental degradation 

shall meet the cost of remedying such pollution or 

environmental degradation and any resultant adverse health 

effects, as well as the cost of preventing, controlling or 

minimizing further pollution, environmental damage or adverse 

health effects;  

viii. global and international responsibilities relating to the 

environment must be discharged in the national interest; and  

ix. sensitive, vulnerable and highly dynamic or stressed ecosystems 

require specific attention in management and planning 

procedures, especially where they are subject to significant 

human resource usage and development pressure. 

 

Secondly, the EMA establishes an administrative framework to be followed 

for any development initiatives which are likely to have an impact on the 

surrounding environment. It leaves one with no doubt that not only mining 

itself, but also prospecting for mining purposes, falls within this framework. 

The relevant chief requirement of the framework is that before prospecting or 

mining can begin the entity intending to prospect must receive an 

Environmental Impact Assessment (EIA) certificate from the Environmental 
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Management Agency set up in terms of the EMA. To do this, they must carry 

out an environmental impact assessment, which entails analysing the effects 

of the intended actions on the environment and on the local community, 

seeking ways of mitigating the negative impacts of this, amongst others. In 

cases where damage is seen to be extreme, it may involve ceasing the planned 

activity completely. Once an EIA is done, the EIA report is filed with the 

Environmental Management Agency which can then either approve it and 

grant a certificate, or refuse and decline to grant a certificate, or request 

further information (and so not grant a certificate until all requirements are 

met).  

 

Human Rights and the Trade in Conflict Diamonds  

 

The first modern international human rights instrument was the Universal 

Declaration for Human Rights (UDHR) passed in the wake of World War 2 as 

a response to the serious atrocities and violations of human rights which 

characterized the war and the years immediately preceding it. As a 

Declaration, it was non-binding, although some of its provisions have 

arguably now developed into binding customary international law. The 

UDHR laid the human rights base on which a vast and global human rights 

network and culture has been built. Shortly after the UDHR, the European 

Covenant for the Protection of Human Rights and Fundamental Freedoms 

came into being, establishing legally binding human rights for Europe as 

between European nations. It was followed up by the International Covenant 

on Civil and Political Rights (ICCPR) and the International Covenant on 

Economic, Social and Cultural Rights (ICESCR). These two instruments 

established legally binding human rights and obligations on a global level. By 

this time, it had become customary to establish a Bill of Rights in the 

Constitutions of newly independent countries in Africa and Asia which were 

emerging from colonial occupation. Other countries which had not previously 

had a Bill of Rights also began to include this in their Constitutions.  
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Regional human rights conventions were then agreed for Africa and the 

Americas.1 There are also various other human rights instruments that deal 

with specific issues such as those relating to women;2 those relating to 

children;3 and much soft law elaboration of international law relating to 

natural resources.  

 

The Constitution of Zimbabwe  

The Declaration of Rights which is found in sections 11 to 26 of the 

Constitution of Zimbabwe establishes the central and integral parts of 

Zimbabwe’s human rights framework. The Constitution protects a vast 

number of rights. Those rights which are especially relevant to occurrences in 

Chiadzwa and the corresponding section of the Constitution in which they 

are found are as follows:  

 

Section  Right  

12.    Protection of right to life. 

13.   Protection of right to personal liberty. 

14.   Protection from slavery and forced labour. 

15.   Protection from inhuman treatment. 

16.   Protection from deprivation of property. 

17.   Protection from arbitrary search or entry. 

18.   Provisions to secure protection of law. 

20.    Protection of freedom of expression.  

21.    Protection of freedom of assembly and association.  

22.   Protection of freedom of movement.  

 

                                                
1 The African Charter on Human and Peoples’ Rights and the Inter-American Convention on 
Human Rights  
2 Most prominently the Convention on the Elimination of All Forms of Discrimination against 
Women  
3 The Untied Nations Convention on Children’s Rights and the African Charter on the Rights 
and Welfare of the Child  
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One may note that sections 19 and 23 are the remaining substantive rights in 

the Constitution (sections 24 to 26 being operational provisions). Section 19 

protects the freedom of conscience and section 23 provides for protection 

from discrimination on prescribed grounds. Clearly, these rights are also 

implicated in the events in Chiadzwa but perhaps not as broadly as the 

remaining rights above-listed.  

 

Just a cursory look at the extensive reach of the human rights violations in 

Chiadzwa makes clear that there has been gross disrespect of the Constitution 

of Zimbabwe. Section 3 of the Constitution of Zimbabwe states that:  

“This Constitution is the supreme law of Zimbabwe and if any other law is 

inconsistent with this Constitution that other law shall, to the extent of the 

inconsistency, be void.”  

 

Because of their centrality to events in Chiadzwa, an elaboration shall be 

made on the nature of the freedom from inhuman and degrading treatment 

and the right to liberty and its various ancillary protections.  

 

Freedom from torture, inhuman and degrading treatment  

Any conduct amounting to torture or cruel, inhuman and degrading 

treatment strikes at the core of human rights. Freedom from torture is one of 

the non-derogable rights. These are rights which cannot be taken away from 

persons whatever the circumstances; thus even in  situations where other 

rights may be limited, the right to be free from torture may not be limited.4 

This underscores the importance of this particular right. The prohibition 

against torture is well established under customary international law as jus 

cogens giving it the highest standing in customary law, a standing so 

                                                
4CAT Article 2(2) states in this respect that;  

‘No exceptional circumstances whatsoever, whether a state of war or a threat of war, 
internal political in stability or any other public emergency, may be invoked as a 
justification of torture.’  

This is reaffirmed in para 3 General Comment No. 20: Replaces general comment 7concerning 
prohibition of torture and cruel treatment or punishment (Art. 7) : . 10/03/92  
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fundamental it supersedes all other treaties and customary laws (except laws 

that are also jus cogens).5 Textual authorities against acts of torture, cruel, 

inhuman and degrading treatment are vast. They include the UDHR in 

Article 5 and the ICCPR in article 7. The Convention Against Torture, 

Inhuman and Degrading Treatment (CAT) in Article 1(1) defines torture as:  

‘any act by which severe pain or suffering, whether physical or mental, is 

intentionally inflicted on a person for such purposes as obtaining from him or 

a third person information or a confession, punishing him for an act he or a 

third person has committed or is suspected of having committed, or 

intimidating or coercing him or a third person, or for any reason based on 

discrimination of any kind, when such pain or suffering is inflicted by or at 

the instigation of or with the consent or acquiescence of a public official or 

other person acting in an official capacity.’6  

 

Degradation and exploitation are core elements of the violation of the right to 

be free from torture, inhumane and degrading treatment. As regards persons 

in detention, deprivation of sleep with a chain sequence of changing 

interrogators is also unacceptable. Another element of torture, inhuman and 

degrading treatment relates to being held in poor prison or holding cell 

conditions.7 The Committee has stated that torture is not limited to acts 

causing physical pain or injury, but includes acts that cause mental suffering 

and gives the example of threats against family or loved ones as amounting to 

torture.8 Freedom from torture is core to international criminal law.9 Freedom 

                                                
5 See in particular ICTY, Prosecutor v. Furund_ija, paras.144 and 153-157. [Note: full citations 
appear in the Table of Authorities, at part VII of this Guide]  

6 CAT Article 1(2) then states that; This article is without prejudice to any international instrument 
or national legislation which does or may contain provisions of wider application. 

7 Note the Zimbabwean Constitutional Court’s decision in Nancy Kachingwe & Another v 
Minister of Home Affairs & Others  
8 Para 4 of General Comment No. 20: Replaces General Comment 7 concerning prohibition of 
torture and cruel treatment or punishment (Art. 7): 10/03/92 
9 Article 7(2)(e) of the Rome Statute defines it as a core element of crimes against humanity.  
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from torture is also fundamental to humanitarian law, which governs the 

conduct of parties during armed conflict.10  

 

States have a duty to protect the citizenry from torture and are liable for 

torture committed by agents of the state, such as police officers, soldiers and 

non-state actors who are acting with the knowledge, acquiescence and/or 

complicity of the state.11 They also have a duty to prosecute perpetrators of 

torture.12 States must take legislative, administrative, judicial and other 

measures to punish acts of torture, cruel, inhuman and degrading treatment.13 

Victims have the right to obtain reparation. This entails financial 

compensation, medical care and rehabilitation, restitution (seeking to restore 

the victim to his or her previous situation), guarantees of non-repetition, and 

forms of satisfaction such as restoration of their dignity and reputation and a 

public acknowledgment of the harm they have suffered.14 

 

Liberty, Movement, Privacy and Protection of the Law  

The right to liberty protects the physical liberty of the person in tandem with 

a cluster of interrelated rights that are also part of the right to the protection of 

the law. These include: 

• the right not to be deprived of liberty except on such grounds and in 

accordance with such procedures as are established by law  

• the right not to be arbitrarily arrested, detained or exiled  

                                                
10 Common Article 3 to the Geneva Conventions, for example, bans  

‘violence of life and person, in particular murder of all kinds, mutilation, cruel treatment and 
torture’ as well as ‘outrages upon personal dignity, in particular humiliating and degrading 
treatment.’ 

11 Some argue that the state is also responsible for torture carried out by private individuals 
(‘non-state actors’) in the form of racist attacks or domestic violence, for example, if it does 
not do enough to prevent such abuses. This is certainly true as every state is required to take 
effective legislative, administrative, judicial and other measures to prevent acts of torture in 
its territory and thus protect persons in its territory from acts of torture.  
12 CAT Articles 2 and 4 clarify that ‘following an order from superior authorities’ should be 
no defence to charges of torture. 
13 Para 8 General Comment No. 20: Replaces General Comment 7 concerning prohibition of 
torture and cruel treatment or punishment (Art. 7): 10/03/92 
14 CAT Article 13 and 14  
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• the right to be secure from unreasonable search and seizure, including 

of the person  

• the rights (following arrest and/or detention) to information and to 

access to legal advice  

• the right to be brought promptly before a judge  

• the right to not be detained when awaiting trail as a general rule  

• the right to test the lawfulness of the arrest and detention  

• the right to be treated with humanity and respect  

• the right to be free from torture and cruel, inhuman and degrading 

treatment  

• the right to seek bail before an impartial court  

• the right to be considered innocent until proven guilty i.e. the 

presumption of innocence.  

The right to liberty must also be seen in the context of other related rights 

such as the freedom of movement, as well as rights which also militate against 

needless detention. The right to liberty entails that the arrest of persons 

should be taken only as last option. Importantly, the Criminal Procedure and 

Evidence Act provides that a person detained on suspicion of a crime can be 

detained for a maximum of 48 hours after which they should be brought 

before a competent court. These hours exclude weekends and public holidays, 

in respect of which persons who have spent more than 48 hours in custody 

should be brought before a court on the first working day after such weekend 

or holiday.  

 

Human Rights and the KP Process   

It is important to note that the Kimberley Process was initiated by African 

diamond-producing countries. The Kimberley Process (KP) was designed to 

halt the trade in conflict diamonds. As the core document says: 

“Trade in conflict diamonds is a matter of serious international concern, 

which can be directly linked to the fuelling of armed conflict, the activities of 

rebel movements aimed at undermining or overthrowing legitimate 
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governments, and the illicit traffic in, and proliferation of, armaments, 

especially small arms and light weapons.”  

 

At its core, the KP was aimed at stopping all extreme human rights abuses 

linked to diamonds, armed conflict being an extreme. It is clear that the issue 

of conern was the impact of these on populations as the second item in the 

document states:  

“RECOGNISING the devastating impact of conflicts fuelled by the trade in 

conflict diamonds on the peace, safety and security of people in affected 

countries and the systematic and gross human rights violations that have been 

perpetrated in such conflicts” 

 

Thus a narrow approach to the idea of human rights in the issue of diamonds 

will only serve to undermine the very purpose of the KP.  

 

The Kimberley Process requires specific measures to be taken to ensure that 

the origins of diamonds are clear and that diamonds are not used to fund 

conflict.  
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2. BACKGROUND TO THE CHIADZWA DIAMONDS  

 

The people of Chiadzwa are a subpart of the Marange Chiefdom under 

Headman Chiadzwa. They are composed of up to 30 village heads, all save 

one of whom are also under the village headmanship of a ‘Chiadzwa’. They 

occupy a large swathe of land in the fork between the Odzi river and the Save 

river. This is in Manicaland Province to the East of Zimbabwe and South of 

the provincial capital city of Mutare. The Chiadzwa area is therefore to the 

east south east of the country. There are about 5000 households under 

Headman Chiadzwa with over 150 households per village head and about 30 

village heads.  

 

2a. Oral History as Regards the Claims 

The Chiadzwa people have established roots and lived in this area for a long 

time, headed by their Headman under the Marange chiefdom. Versions of 

oral history say that at least some of them settled in this area after being 

removed from the cool, fertile area north of Mutare by the colonial settler 

regime to allow for the establishment of forest plantations early on during the 

colonial period. Like most of the Marange area, Chiadzwa falls within 

Zimbabwe’s agricultural regions 3 and 4, and so is very dry and hot with 

sandy soils that barely support farming. As such, it has not been especially 

blessed with food resources and other such natural resources. Only hardy 

crops which can resist much heat and low rainfall can successfully be raised 

there. These mainly consist of raphoko and sorghum - crops which also tend 

to be particularly labour-intensive to grow. The Chiadzwa peoples’ economy 

has been largely composed of livestock rearing, with cattle being of particular 

importance, and to some extent fishing in the Chiadzwa dam. During the 

mid-20th century, it was also composed to a very substantial extent of hunting, 

but this has largely fallen away. Then, residents of Chiadzwa used to hunt 

with some old pellet guns. Near the centre of Chiadzwa was a sacred area 

surrounding a sacred mountain called Ushonje Hill. Traditionally, the 
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Headman of the Chiadzwa people has been buried in this mountain. 

Surrounding this mountain was some sacred open land on which no-one was 

allowed to stay as this was all holy ground. People could however, walk 

across it. As such, residents of Chiadzwa used to enter onto this area and get 

stones which were used in their pellet guns as ammunition for hunting. The 

stones in this area were highly valued for this purpose as they were 

particularly hard and durable. The colloquial name for these stones was 

‘ngoda’.  

 

Around 1990, some Europeans came to Chiadzwa and went to this sacred 

area surrounding Ushonje Hill. They stated that they were from the Ministry 

of Mines and came with the Ministry’s blessing to prospect in the area. They 

further advised that their prospecting was for copper and coal. They then 

went to this area and started taking the soil there away, apparently for 

purposes of checking if it could possibly have copper. Locals were informed 

that the soil was being taken to South Africa via Mutare and Harare. These 

Europeans hired local diggers and changed them on a weekly basis.  

 

In about 2001, the number of Europeans in the area increased substantially. 

Some of these Europeans, identifying themselves as employees of a company 

called ‘De Beers’ would come to the Headman and explain their activities, 

stating that they were searching for copper and coal and clarifying that 

finding this would help develop the area dramatically. As people from the 

area were obtaining employment from this company, the Headman was 

relatively satisfied. In around 2003, all the Europeans left rather suddenly. 

Their former employees in the local population advised that, as far as they 

knew, their former employers had left as they said they wanted to analyse the 

amounts taken so far to see if they could detect the presence of copper and 

that if they detected copper, they would return to mine it.  
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In mid to late 2004, one European returned together with a black 

Zimbabwean. The latter was apparently a geologist. Various versions, 

including from the geologist, were that the European man was a former De 

Beers employee who had had an argument with the other Europeans and had 

been fired from the company. The geologist is then said to have advised many 

locals that the rocks and soil which the Europeans had been taking were 

worth a lot of money. He also stated that some of the rocks were used in 

swimming pools.  

 

By 2005, rumours began to circulate that people were selling stones from 

Chiadzwa and that the stones were being bought for vast sums of money. 

Apparently the geologist had also brought along some local people who saw 

the sales occurring, with the result that there was a lot of speculation among 

the Chiadzwa population as to the value of their age-old ammunition, ‘ngoda’. 

In that same year, the European left. In 2006, some persons from an apparent 

British Company called African Consolidated Resources (ACR) came to the 

local Headman’s homestead to advise that they were looking for diamonds in 

the area surrounding Ushonje Hill. They stated that they had a claim 

registered with the Ministry of Mines in this respect. They went to camp on 

the area where there were numerous such stones. These persons’ numbers 

increased in the next few months.  

 

Headman Chiadzwa (now-deceased) over time came to know of the value of 

the diamonds being mined. He sought to file papers to also establish a claim 

on behalf of the Chiadzwa people. This was filed in his name - being 

Headman Tinoengana Chiadzwa - and the documentation was filed at the 

Ministry of Mines office in Mutare. There was, and to date has been, no 

response to this application from the Ministry of Mines.  

 

As it had now become common knowledge that diamonds were to be found 

in Chiadzwa, there was a steady migration into the area, which rapidly 
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turned into a flood of individuals. By mid-2006, there were people from all 

over the world, including South Africans, Lebanese, Belgians, Pakistanis, 

Congolese, Nigerians, Malawians, Angolans, Zambians, Mozambicans, some 

Caribbean nationalities (especially from Jamaica and Barbados) and many 

other nationalities, as well as Zimbabweans from all over the country. People 

from Chiadzwa itself and the rest of the Marange area were also to be found 

in the mines.  

 

The rush was exacerbated by a collapsed economy in Zimbabwe combined 

with the fact that this diamond rush came one year after the universally 

condemned Operation Murambatsvina or ‘Restore Order’ (literally translating 

as ‘clean up the filth’) which caused 700 000 families to lose their sources of 

livelihood or shelter or both. The diamond rush amongst local persons was 

led largely by the jobless and homeless, the majority of whom were direct 

victims of Operation Murambatsvina.  

 

Around December 2006 the Zimbabwe Mining Development Corporation 

(ZMDC) joined those mining in the area. The Zimbabwe Government had 

purportedly taken over ACR’c claim and given it to the ZMDC – an action 

that was controversial and is understood to have precipitated some litigation 

between the various parties concerned. The ZMDC found that there were 

already around 25 000 miners in the area.15  

 

In 2007, there was a joint operation by the Zimbabwe Republic Police (ZRP) 

and the Environmental Management Agency, code-named Operation 

Chikorokoza Chapera (‘illegal mining has ended’). The idea was to flush out illegal 

miners. It was found prudent for ZMDC to start mining immediately so as to 

ward off illegal miners. However fencing and grading around the claim that 

started immediately was inexplicably abandoned before completion, which 

allowed further illegal mining.  

                                                
15 Manica Post 13-19 March 2009  
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2b. Legal Background of the Claims 

The administrative and legal background of the Chiadzwa claims itself is not 

short of controversy.  

 

De Beers - or more specifically Kimberlitic Searches (Pvt) Ltd, a subsidiary of 

De Beers - was the holder of the Exclusive Prospecting Orders (EPO) 1520 and 

1523 which expired on 28 March 2006. A few months before the expiry, De 

Beers applied to the Mining Affairs Board (MAB) for extension of the EPO in 

terms of the Mines and Minerals Act. The MAB delayed in considering this 

application for an extension. The ACR in this period successfully lodged for 

registration numerous blocks of claims in the area of the expired EPO in the 

names of its subsidiaries (including one called Dashaloo Investments) 

deeming it to be ground open for pegging. A number of other parties also 

pegged claims. Well after the registration of these claims, the De Beers EPO 

was ‘extended’ in mid-June. This was two months after its latest extension 

had expired. It appears that discussions between ACR and De Beers had 

resulted in an acknowledgement by De Beers that ACR had not set out to 

disenfranchise De Beers at all. ACR subsidiaries were advised by the Mining 

Affairs Commissioner in Mutare that the registration of their claims had been 

invalidated because De Beers had already submitted an application for 

extension. The legal propriety of this decision was disputed by ACR. De Beers 

apparently subsequently gave notice of abandonment of the EPO, but the 

EPO was not revoked by the Minister as should have then happened in terms 

of the Mines and Minerals Act.  

 

On 11 August 2006, the Minister of Mines reserved the area against 

prospecting and pegging through RA 1518 in terms of section 35 of the Act. In 

a letter dated 15 September 2006, the Mining Commissioner Harare sent a 

letter to the ACR subsidiaries confirming the validity of registration of all the 
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ACR claims. The Mining commissioner later sent another letter dated 9 

October 2006, stating that the letter of 15 September 2006 was incorrect.  

 

On 25 September 2006, the Minerals Marketing Corporation of Zimbabwe 

(MMCZ) through its wholly-owned subsidiary MMCZ Management Services 

(Pvt) Ltd, lodged an application with the Mining Commissioner for a Special 

Grant in terms of section 291 of the Act. The proposed areas of the special 

grant took in the area of the ACR claims. On 28 September 2006 the Minister 

of Mines visited the area and addressed a large group consisting of the ZRP, 

illegal miners and ACR officials. MMCZ officials advised that they were the 

only lawful authority on site and the only authority permitted to collect and 

buy diamonds being mined by illegal miners. MMCZ officials and the ZRP 

confiscated several diamond samples from an ACR official, viewed them, and 

then returned them the next day with instructions that they should be 

brought to MMCZ to be registered.  

 

The Special Grant application for MMCZ was approved and granted on 1 

October 2006, but was later transferred to the ZMDC when the Ministry 

realized that the MMCZ is specifically precluded from mining. On 2 October 

2006, ACR was warned by the ZRP, citing Ministry and MMCZ orders, to 

cease all fencing and clearing activities and all exploration and sampling 

activities on their claims. Also on 2 October 2006, the Deputy Minister of 

Mines and MMCZ officials came to once again address illegal miners. They 

were advised that buying was to commence immediately and it did. On 5 

October, the MMCZ applied for two additional Special Grants in the area.  

 

By letter dated 21 November 2006, the Permanent Secretary of the Ministry of 

Mines then advised ACR that the ACR claims had been cancelled in July 

(without specifying who had enacted the cancellations) and that it would be 

in their best interest to move out. The letter was copied to the Deputy 

Commissioner-general of Police and asked the latter to assist in the removal 
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of ACR as a matter of urgency. In December 2006, ACR was granted an 

interim court order in the Mutare Magistrates’ Court instructing the ZROP to 

allow ACR rightful access to the ACR claims area. This order has been 

ignored to date.  

 

What is clear is that it would be in the best interests of the local community 

and of sustainable security and progress if the dispute as to ownership of 

these claims could be conclusively settled.  
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3. INITIAL POLITICS, VIOLENCE AND EVICTION  

 

3a. Electoral Politics  

 

There was a meeting at the diamond fields on 28 September 2006 at which the 

then-Minister of Mines, Amos Midzi, was present. At this meeting the 

Minister advised that the MMCZ was the only lawful authority there present 

and entitled to buy diamonds from the (illegal) miners. On 2 October 2006 at a 

later meeting at which Midzi was again present, together with then-Provincial 

Governor and Resident Minister of Manicaland Province, Tinaye Chigudu, 

the Provincial Administrator, Senior Police Chiefs and a number of army 

personnel, the Governor and the Deputy Minister of Mines told persons at the 

diamond fields that they could continue their mining and that the MMCZ 

would buy the diamonds from them. This was reported in the state-controlled 

Manica Post of 5 October 2006.  

 

These pronouncements precipitated a huge influx of people coming to engage 

in illegal mining in the Chiadzwa area. The MMCZ did come.16 They would 

weigh, examine and evaluate the diamonds before they were bought. 

However, the MMCZ was eventually overwhelmed by the quantity of the 

mineral and its stock of funds would get exhausted soon after it was 

delivered. This practice apparently went on for about two months. At the 

same time, as there was so much more than the MMCZ could buy, there were 

now other buyers who would generally trade with the persons there – they 

also started making better offers for the diamonds than MMCZ. These buyers 

were from different parts of the world. It is alleged that the Reserve Bank of 

Zimbabwe in 2007 also began sending its buyers to the diamond fields to buy 

diamonds from the illegal miners.  

 

                                                
16 This was effectively conceded by the Minister of Mines in Parliament (as reported in the 
Hansard on 25 March 2009), who said there were ‘initial endeavours to encourage the illegal 
diggers to surrender their illegally gotten diamonds to MMCZ in exchange of cash’.  
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At the height of the illegal panning activities, about 35 000 people were doing 

business in Chiadzwa, either as illegal miners, or buyers, or vendors.17 Buyer 

competition could be intense, to the extent that in many cases crowds of 

buyers were seen shouting trading advertisements to lure illegal miners. To 

get to Mutare, buyers would apparently disembark from buses before police 

roadblocks, walk through the bush and re-board the buses after the 

roadblocks. It is alleged that now in 2009, traders do not necessarily go the 

area around Chiadzwa but rather that they meet with soldiers who sell them 

the diamonds in surrounding areas such as Nyanyadzi and Buhera.  

 

At the invitation extended in the September-October 2006 meetings, locals 

also tentatively entered the diamond fields to a far greater degree than ever 

before. People from outside also flocked to the area in greater numbers and 

proportions than before. This fuelled further increased local presence, as they 

realised the risk of being excluded from what they felt were their own 

resources.  

 

Towards the end of 2006, police bases were established in Chiadzwa. Police 

then took up a pseudo-regulatory role in respect of the illegal mining. It was 

alleged that, in most cases, the police formed ‘syndicates’ with illegal miners 

and allowed the illegal miners to dig for the precious stones in return for a 

share of whatever they would have mined. Syndicates are essentially groups 

of individuals who are guaranteed entry into the field, and are assured 

markets and security; they are also offered rescue arrangements in the event 

of arrest. There was also a substantial influx of traders of other goods and 

wares who also wanted to cash in on the ‘new economy’ and the numbers of 

individuals in the area.  

 

In 2007, arrests suddenly started. Locals started hearing that it was illegal to 

have diamonds in their possession – something which had not been 

                                                
17 ‘Chiadzwa blitz flushes out 35 000’, The Herald, 11 December 2008 
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emphasized before. A selective process began whereby the police began to 

arrest all persons except particular chosen syndicates which allegedly were 

understood to have been linked to senior politicians. This selective 

application of the criminal law is against the rule of law and offends a 

criminal justice system’s obligation to be impartial. Chief Superintendent 

Govo, the Officer Commanding Mutare Rural, was alleged to have been 

especially active in protecting syndicates linked to these political 

heavyweights. Police thus took over the role of deciding who would be 

allowed to enter and mine in the diamond fields.  

 

In March 2008, Zimbabwe held presidential and parliamentary elections. 

There was no conclusive result to the presidential election as the opposition 

candidate – according to the official electoral commission - obtained more 

votes than the incumbent, but less than the 50% + 1 votes required to win the 

election outright and thus avoid a run-off election. Therefore a run-off 

election was to be held (it was eventually held in June 2008).  

 

Before the elections in March 2008, the police and ruling party functionaries 

had begun energetically spreading the message that only Chiadzwa people 

would be allowed to enter into the diamond fields. They warned that this 

position would only be implemented if the ruling party were to win the run-

off, and further that in that case the people of Chiadzwa would actually get 

shovels and picks as presents so that they could mine at will.  

 

As it turned out, the ruling party lost in respect of their incumbent 

parliamentary candidate and their incumbent presidential candidate. The 

latter, as stated above, got fewer votes than the opposition candidate but did 

not lose outright and a runoff election was therefore called for June 2008.  

 

The time between these two elections was a difficult, poisoned and dangerous 

time in Chiadzwa. The Headman’s family was visited by the losing ruling 
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party parliamentary candidate, Christopher Mushohwe (who was later 

unilaterally and unprocedurally appointed as the Governor and Resident 

Minister of Manicaland Province), who allegedly stated that they had “sold 

him out” and that he would “deal with them”. There was an increased 

presence of soldiers in the area, ostensibly deployed for  rallies in respect of 

the runoff election, although why such partisanship was condoned is not 

clear. They advised that this time people would get killed if the ruling party 

lost the presidential run-off election. Due to such threats, many members of 

the local community made it a point to attend these rallies; being noted as an 

absentee at these rallies would have been highly risky. The local community 

was also accused of being opposition party supporters and advised at these 

rallies that if the ruling party lost, the soldiers would bring trucks and take 

them all out of Chiadzwa and dump them elsewhere. Throughout this time 

the issue of the locals’ possible eviction from the area was a constant threat.  

 

3b. Governance and (Il)Legal Government in Year 2008 

 

An important point to make is that there was arguably, legally speaking, a 

vacuum of power between 29 March 2008 and 13 February 2009 when the 

inclusive government was finally formed. The presidential election run-off 

should have been held within 3 weeks of the announcement of results from 

the March poll. Instead, it was held more than 2 months later. Moreover, the 

results of that run-off election were not accepted and were agreed to be 

essentially invalid, thus the need for continued negotiations which ultimately 

produced the Global Political Agreement and the inclusive government. From 

the date on which elections were announced and Parliament was dissolved, 

there was no legitimate or effective Government in place. This prevailed until 

the promulgation of the Constitution of Zimbabwe (Amendment No. 19) Act 

in February 2009 which established a new legislative framework for 

governance. Indeed, the lawfulness of the actions by the Minister of Mines 



 25

and other Government Ministers in the capacity of Government Ministers as 

regards Chiadzwa during this time can be vigorously contested on this basis.  

 

3c. Operation Restore Order  

 

Between the March 29 presidential and parliamentary elections and the June 

27 run-off presidential election, police carried out an operation dubbed 

‘Operation Restore Order’ in Chiadzwa. The nature and timing of this 

operation certainly suggested that it was intended as an act of retribution. 

Many human rights abuses took place in this operation, from excessive use of 

force and deprivation of the right to liberty, to torture, inhuman and 

degrading treatment and blatant disregard for due legal process in handling 

the cases through the courts. Human rights lawyers who handled these cases 

report that the level and extent of the abuses was severe.  

 

The facts of the matter are that:  

• A few weeks before the beginning of May 2008, magistrates and public 

prosecutors in Mutare were taken on an ‘orientation tour’ or 

‘familiarisation tour’ of the Chiadzwa diamond mine area by the 

police. Subsequently, at a special Police Briefing for them, the 

prosecutors and trial magistrates were asked to cooperate in keeping 

accused persons in prison once arrested (despite and without any 

regard to their fundamental constitutional rights);  

• In the meantime, a police special task force to deal with the ‘Chiadzwa 

problem’ was assembled and brought into Manicaland. The police 

brought in specially trained dogs. Armed police, accompanied by these 

dogs, invaded the Chiadzwa area and indiscriminately arrested 

hundreds of men, women and children. Children and women vending 

in the area, locals, and suspected illegal panners were all rounded up;  

• Some were arrested by police on horseback and some with the use of 

police dogs. Most arrests were carried out inhumanely with some cases 
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of serious torture where police demanded that arrested persons 

surrender their diamonds to them. Some persons were shot by the 

police upon arrest. In the process of arrest some of these persons were 

also bitten by the dogs, others were assaulted by the police officers and 

others sustained injuries from falling as they were being chased by the 

ferocious police dogs;  

• It appears police were arresting people indiscriminately. The police 

apparently stressed that Chiadzwa was a prohibited area, yet some of 

these people were residents there. Many of them complained that they 

were residents arrested from the main road, their homes, the grazing 

fields, shopping centres and villages/homesteads in and around the 

Chiadzwa area while going about their daily lives. For example, one 

woman was arrested near her child’s school after taking her child to 

school. A local resident was arrested while herding cattle. Others were 

visitors. A known shoemaker was at the shops going about his 

business and was assaulted and arrested by the police and his work 

tools confiscated from him;  

• Some locals also alleged that their homes were forcefully opened, their 

cash taken from them, their foodstuff and groceries confiscated and in 

some cases thrown away or destroyed. Persons who had money on 

them claim that it was taken by the police without being recorded;  

• Some claim that they were vendors selling their goods in and around 

the area while others were mere visitors to their relatives and friends in 

the area. It does appear one of the most seriously affected groups of 

people were vendors. Allegations of illegal vending would actually be 

made against them by the arresting police officers, thus there was no 

error as to their business in Chiadzwa. These officers accused the 

vendors of promoting illegal mining by selling wares to illegal miners. 

One woman was arrested whilst selling clothes and told that it was 

illegal for her to sell clothes. Her goods were taken away form her and 

police then set dogs upon her. She received no medical treatment while 
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in custody. She is HIV positive, but was denied the right to her anti-

retroviral (ARV) medication while in custody. Clothes vendors’ wares 

would be taken and set on fire. In some cases, fruits and other goods 

being sold were thrown into pits. Shoes, mobile telephones and cash 

were forcibly taken away and never recorded or returned to the 

detainees;  

• Some, especially among the vendors, had their clothes and Identity 

Documents (IDs) burnt by the police. Pertinently, it later became 

standard that courts demand IDs before they admit anyone to bail as 

the state argued that people were lying about their names;  

• Despite the acknowledged difference in circumstances even at arrest, 

they had been put on the same docket by the police and on the same 

court record at the court. Moreover, all persons arrested were alleged 

to have been illegally mining and were all charged with illegal 

prospecting in contravention of the Mines and Minerals Act;  

• On arrest in some cases, persons were placed under armed guard with 

no food. In other cases, they spent two days and two nights in the open 

being forced to sing by the police, depriving them of sleep while the 

police took turns to sleep. Many on arrest slept at an open place where 

they were soaked by the rain, particularly one open space near Zengeni 

Police Station.  

• Most detainees claim that they were taken to various detention places 

and police stations where they were kept in crowded filthy conditions 

for as long as 4 to 5 days in some cases before being brought to court. 

The numbers were such that the toilet and bathing facilities were 

inadequate to non-existent. Every police holding cell in Mutare was 

full beyond its carrying capacity.  

• Most detainees when brought to court had not bathed since arrest and 

some had nothing or little to eat. The prison did not have capacity to 

feed the inmates and these people went for days without anything to 
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eat. Lawyers representing these victims pro-bono gave the accused the 

little they had in terms of food;  

• Juveniles were among the detainees, as young as 12 and 13 years of 

age, school-going children. No efforts made to contact legal guardians 

of these minors. Some fairly elderly persons, in their 60’s, were also 

among the detainees as were many women;  

• All those interviewed never had warned and cautioned statements 

recorded from them and were simply told when they get to court to 

plead guilty to the charges so that they would be asked to pay a fine 

for environmental damage and be released. Many were not aware that 

in fact the charges preferred were tied to a minimum sentence of 2 

years imprisonment. Detainees were harassed, intimidated and coerced 

to plead guilty and told if they did so, they would get fined and be 

released. They were ordered to lie on the ground as police trampled on 

them, and told to admit guilt so they could be fined and discharged;  

• Many carried visible injuries especially vicious and deep dog bites and 

had not received any rabies or tetanus injection or any medication at 

all. Days later, they still wore the clothes they were in when arrested 

and some had visible bloodstains. A substantial number of the accused, 

especially women, had open wounds with puss oozing out. Some 

victims could hardly walk and had to be assisted fellow accused to get 

into and out of court due to injury. It is estimated that at least 25 in 

every 100 prisoners were seriously injured in one way or the other. 

Many reported that the most severe injuries from abuse and dog bites 

occurred when they were already in captivity i.e. that after detention, 

the police set dogs upon them;  

• Even with such glaring evidence of abuse, the magistrates did not 

order an inquiry into the circumstances in which these people got 

injured or grant an order instructing the state to provide medical 

treatment for them. The prison health service had no medication and 

the accused could not access other sources of health care;  
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• The detainees were bunched up together in large numbers of as much 

as seventy (70) or eighty (80) and for most with co-accused persons 

they had nothing to do with, had not been arrested with and whom 

they did not know and in most instances whom they just happened to 

have sat next to on a bench waiting to be processed for court;  

• When they were eventually brought to court, well after the 48 hour 

stipulated time, they had no benefit of individual evaluation of their 

cases by the prosecution; they were taken straight to court and were 

given no chance to place their complaints before the ‘oriented’ court. 

Bail was routinely denied. Often decisions to deny bail were made with 

no reasons being given for such denial of bail. They had to give chorus 

replies allegedly because they were too many for the statutory process 

to be followed; those injured were not sent for treatment, in the few 

cases where bail was granted the Prosecution opted to appeal. The 

court did not evaluate the cases to see if there was any basis for placing 

each accused on remand. Thus mass remand proceedings have taken 

place, proceedings have taken place with accused persons standing, 

some have been subjected to court proceedings in an unfit injured state 

and some have been remanded without ever setting foot in court;  

• One particular magistrate made it a point to refuse to admit anyone to 

bail, to refuse all applications for changes of plea (in spite of the patent 

coercion to which accused were subjected) and improperly ordered 

separation of trial purely because lawyers had appeared to represent 

some of the accused persons in a particular case. Proceedings in that 

magistrate’s court-room as witnessed by lawyers were a mockery of 

the judicial process in that the Magistrate acted like a police officer and 

prosecutor rolled into one as he cross-examined accused persons trying 

to change plea or to set out their defences, refused bail out of hand, 

remanded juveniles and injured accused persons including women and 

old men remorselessly into custody while refusing to entertain any 

complaints or take judicial notice of the serious injuries. Some accused 
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were thus sentenced to the mandatory two years sentence. This was oft 

cases were accused initially pleaded guilty before seeking to alter their 

plea to not guilty. Appeals were noted;  

• Duplicate courts were implemented and something called a FAST 

TREK COURT was created and run primarily by pro-state magistrates 

who appeared to have no regard for the rights of accused persons. This 

was the evident product of the ‘orientation’ or ‘familiarisation’ and 

special briefings done before the start of the blitz;  

• There was chaos in the record keeping, the movement of prisoners, the 

identities of prisoners, the identification of appropriate courts where 

proceedings should take place. Further to this, there was no recording 

equipment. People had little or no access to their arrested relatives, 

lawyers had difficulty tracing their clients or the record or prison 

numbers or venues for their hearings. This was so as prison officers in 

particular did not have accurate records, if at all, of the place of 

detention of the accused sought;  

• The confusion was made all the worse by the fact that even some who 

were fortunate to get bail had challenges as they would often find that 

the records were either inaccurate or missing or unavailable. There are 

allegations of corruption, with court officials being accused of willfully 

derailing processes and then asking for bribes so as to fast track cases. 

At times some people would be told that their names are not appearing 

in the files. This would mean one faced a risk of being forgotten and 

staying in remand prison indefinitely. To redress such anomalies, it is 

alleged that officials would ask for bribes;  

• The prison service in Mutare was seriously overwhelmed and Mutare 

Remand prison for instance held over 1100 prisoners instead of 300 

which is its capacity, with the Prison Farm already at maximum 

capacity. There was no space, food, blankets, clothing, shoes, sanitary 

ware, toiletries, ablution facilities, stationery, manpower, medication, 

transport and other resources needed to run a human and safe remand 
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prison. The cells were often so full there was no space to sit or sleep, 

one could only stand. There were no blankets in the cells. Relatives 

who wish to feed their own were restricted by security considerations. 

In the remand prisons, they were getting half a meal in 24 hours at 6pm 

which meal composed of sadza and cabbages with no salt or cooking 

oil. Prisoners wore bloodstained and/or dirty clothes, many had not 

bathed for a while, many slept outside in the prison courtyard.  

• The Prison authorities had only one bus to ferry prisoners to court with 

the result that some would only make it to court as late as 4pm and in 

some instances in the confusion some never make it into a court but 

would be remanded in their absence to some date and some court; 

• The accused could not be tried within a reasonable time. Many trials 

never did take off. Further to this, many persons defaulted after getting 

bail. What did become clear is that after the legal intervention of the 

Manicaland Legal Practitioners Association, many magistrates were 

not especially eager to deal with the Chiadzwa issues. Indeed, 

afterwards, the tendency was to grant free bail.  

 

The irony is that none of the people arrested are really the people involved in 

the diamond trade. Firstly, many members of the local community who were 

in their own homes and whose links to the diamond trade were tenuous at 

worst were also arrested as were many vendors. Moreover, lawyers in 

Mutare, Manicaland point out that even if some small numbers of illegal 

miners were indeed arrested, what is clear is that very few, if any, of the 

people really behind the diamond trade were arrested. Indeed, these tended 

to be well aware of the program before it began. Moreover, any among these 

persons who was affected had enough resources to get immediate legal 

advice as well as other networks to ensure their early release, oft with no 

record of his ever having been detained being made or kept. Thus the 

Operation Restore Order counted for little. Moreover, functioning via 

operations every now and then had always (and to date remains so) been the 
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case in Chiadzwa as there has never been sustained, real security in the 

mining. As such, the bulk of illegal miners, buyers etc, merely waited for the 

storm to subside, as it always did, and returned to their illegal mining. That 

Operation Hakudzokwi (detailed in next section) happened afterwards is 

evidence of the fact that this did little to curb illegal mining in Chiadzwa.  

 

Accused persons from Chiadzwa were evidently denied the right to fair trail. 

It is estimated that in this blitz, the total number of people brought to the 

courts from Chiadzwa within a space of two weeks was in excess of 1100. It is 

clear that for the local community, diamonds were beginning to show 

themselves as the so-called ‘resource curse’. The failure of the state to ensure a 

just system of obtaining these valuable resources for the benefit of the nation – 

which should be the most basic duty expected of a government – is 

symptomatic of the political and economic environment throughout the 

country that is perpetuated merely to enable looting of the resources of the 

weak by the powerful and to institutionalise socio-economic disadvantages. 

Indeed, that the choice is that of ‘Restore Order’ a vicious campaign 

denounced by the United Nations as a serious violation of human rights and 

deemed by many to have been a crime against humanity, reflects the 

malicious and arrogant intent of the initiators – they set put to make the point 

that they do not care.18 This ‘Governance by Operation’ is clearly a brutal, 

churlish, retrogressive and particularly unreasoned form of socio-economic 

suicide – an unmitigated failure. Until this is abandoned in favour of clear, 

sensible and secure mining systems, Chiadzwa diamonds in the manner 

obtained and insecurity as regards possible destinations as well as in terms of 

the clear military interest therein, are simply unacceptable in the world 

market and anathema to everything that the Kimberley Process stands for.  

 

                                                
18 Operation Murambatsvina/Restore Order was the name of a blitz by the Zimbabwean 
Government in May to July 2005 in which informal structures in urban and peri-urban areas 
were destroyed throughout the country, rendering 700 000 people homeless. It was 
condemned by the UN as a serious violation of human rights and viewed by many as a crime 
against humanity.  
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4. OPERATION HAKUDZOKWI  

 

Sometime around the beginning of November 2008, the Manicaland Governor 

and Resident Minister, Chris Mushohwe held an official opening for a lodge 

entitled ‘Chapter 1’ lodge at 8 miles on the Mutare-Chimanimani Road. He 

stated that he had brought soldiers so as to get rid of illegal mining and that 

every person who has property in and around Mutare must explain where 

they got such property. He referred to this new project as ‘Operation 

Hakudzokwi’ (area of no return). The operation later spread to residential 

suburbs in Mutare where armed soldiers were abducting anyone they 

suspected of having anything to do with Chiadzwa diamond activities. Chris 

Mushohwe, after having encouraged panners to continue with their activities 

and promising to protect them if he got elected to Parliament, had changed 

his tune after his loss. It is stated that there was a JOC meeting that was 

chaired by the Governor Chris Mushohwe.19 At the meeting he expressed 

bitterness at low voter turn out from Chiadzwa in the March 29 general 

election despite the thousands of people living and conducting illegal trade in 

diamonds in Chiadzwa. He also complained that the local people in 

Chiadzwa were now enjoying the benefits of illegal diamond mining to the 

extent that they no longer care to vote for his ruling party. It was in this 

context that he also addressed a press conference a few days before the start 

of the November operation where he vowed to crush the illegal diamond 

mining activities. His sentiments were also echoed by the Reserve Bank 

Governor Gideon Gono who said the government was losing millions of 

dollars to illegal panners every month and the soldiers had come ‘to try to 

drive the illegal diggers out’.  

 

The elderly Headman Chiadzwa passed away in October 2008. In October 

2008, members of the police stationed at Chiadzwa constantly stated in 

                                                
19 CRD interview with a government official based at the Governor’s office, Mutare, 1 
December 2008 
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conversation with various members of the local population that they were 

likely to be removed as a result of the on-going negotiations between the 

ruling party and opposition party in respect of ministerial positions. They 

stated that they were advised that the fact that the opposition was likely to get 

the Ministry of Home Affairs portfolio meant that they would be replaced by 

soldiers at the Chiadzwa diamond fields since the Ministry of Defence would 

remain in ruling party hands and that the ruling party would wish to retain 

control of the diamond fields. This was a common view that police officers 

aired openly to be known by all. Indeed, Operation Hakudzokwi started 

about 9 weeks after the signing of the Global Political Agreement between the 

ruling Zanu PF party and the two opposition MDC party formations. Shortly 

after the signing of the political agreement, it emerged that the ruling party 

had allocated itself the Defense Ministry whilst the opposition was still 

demanding the Home Affairs Ministry. It was revealed that there developed a 

suspicion that the majority of the police officers would be happy to fall under 

the opposition. There was growing suspicion within the top echelons of 

power that the police force was no longer loyal to the ruling party’s 

government and was now reluctant to carry out its duties. Suddenly the 

police were accused of cooperating with the illegal miners to undermine the 

government. A JOC meeting was also held in Harare which is reported to 

have left out Police Commissioner-General Augustine Chihuri. At that JOC 

meeting the army was tasked to take over from the police in Chiadzwa. 

 

Soldiers moved in in late October 2008. Over 20 busloads of soldiers and 8 

huge army trucks carrying food, equipment and tents. Below is an account 

from a police officer on duty in Chiadzwa when the army arrived: 

 

I was stationed in Chiadzwa when the soldiers arrived. At first two helicopters 

flew around the diamond fields and we just thought it was an ordinary 

military exercise. When the two helicopters landed, several army buses and 

trucks arrived. The soldiers announced that they had come to take over 
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operations in Chiadzwa. They informed the leaders of Police that they had 

come under a directive issued by President Mugabe. There were a few 

skirmishes between the soldiers and the police as the former tried to assert 

their authority in the diamond fields. Some police officers were beaten by the 

soldiers. At first the Police authorities fought back, ordering police officers to 

return to Chiadzwa and continue with their operations. Police chiefs in 

Manicaland communicated with Commissioner General Chihuri about the 

military interference in their work and Chihuri expressed ignorance about any 

presidential directive replacing police with the army in Chiadzwa diamond 

fields. The Police finally withdrew, temporarily. Meanwhile the number of 

soldiers in Chiadzwa kept growing. For about three weeks the army was left 

alone in Chiadzwa until such a time when a decision was reached at the 

highest level that it was in the best interest of national security that the police 

and the army harmonize relations. Then a hybrid force of about 1500 soldiers, 

Police and CIO was put together to patrol the Chiadzwa area. But the damage 

had already been done. During the military operation, two helicopters flew 

around the diamond fields, spraying bullets all over from the sky, and in the 

process killing scores of illegal miners. Some were buried in mass graves using 

bull dozers.  

 

The military operation was jointly carried out by three battalions, namely the 

Mechanized Brigade which uses the most sophisticated weapons in the 

country, Commando and the notorious Kwekwe-based 5th Brigade which 

carried out the Gukurahundi atrocities in the 1980s. The Mutare-based 3 

Brigade only patrolled the highway leading to Chiadzwa.  During the three 

weeks in which the army was in sole control of Chiadzwa, thousands of gross 

human rights abuses occurred in the entire region from Chiadzwa to Mutare. 

In Chiadzwa, people constantly came to the Headman’s home as well as to 

the homes of other community leaders to complain about their family 

members and relatives’ deaths and injuries at the hands of army personnel 

and apparent police officers. One military person described what he saw in 

Chiadzwa as a ‘good African movie’. Whilst some soldiers sprayed bullets 
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from the helicopters others were leading the ground offensive, shooting to kill 

real and suspected diamond miners. The soldiers said they managed to 

protect precious minerals in the DRC and they cannot fail to protect 

diamonds at home. 

 

Families in and around Chiadzwa fell victim to the soldiers in various ways, 

with some being beaten on accusations of harboring illegal diamond miners. 

Locals have also been beaten for failing to produce ID cards as they were then 

accused of being illegal miners. Scores of suspected diamond buyers and 

illegal panners were abducted by military personnel without any warrants of 

arrest. Indeed, it appears the Operation was targeted at anyone who 

happened to be in Chiadzwa at that time. Senior assistant Commissioner 

Mazango of the Zimbabwe Republic Police stated later that ‘Operation 

Hakudzokwi indeed achieved the desired results. More than 34 500 panners 

and vendors have been flushed out of Chiadzwa with 1 227 arrests being 

made’. It is unclear what crime the vendors were allegedly ‘committing’ 

which required that they be ‘flushed out’.  Innocent people were being 

tortured, robbed and sometimes killed by the uniformed forces. Thus school 

children, herdmen and women on firewood errands have had their routine 

duties constrained. Freedoms of movement, speech and association have been 

limited. Moreover, it appears that villagers, spouses and traditional enemies 

took advantage of the militarized setting to also settle scores by ‘reporting’ 

each other to the military forces on accusations of diamond dealing and other 

wrong-doing.  

 

Chiadzwa was declared a restricted area in terms of the Protected Places and 

Areas Act in 2007. But the limitations and restrictions applied have been far 

beyond that justified by the law and have in fact been illegal and unlawful. 

These have included the (continued) assaults of all persons who happen not 

to have IDs at the time or whose IDs suggest that they are not from 

Manicaland Province. In the same vein, the army has since January 2009 
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barred buses from the Chiadzwa area near the diamond fields. This has 

caused extreme hardship. Buses now stop some 20km away at a place called 

Mutsago and at another called Gonora even further off in a different 

direction. Local residents must then walk the rest of the way on foot. This 

action merely shows over-zealousness and the absence of a reasoned plan for 

the national benefit. These actions are not justified or permitted by the terms 

of the Protected Places and Areas Act. They are also in clear violation of the 

freedom of movement established in the Constitution of Zimbabwe and in 

various provisions of international law.  

 

This and much other heavy-handedness has led to the suggestion and view 

that Chiadzwa diamonds are now blood diamonds.  

 

4a. Extra-Judicial killings  

 

Scores of panners have been shot dead resulting in the state-owned Manica 

Post reporting that unidentified bodies of panners are piling up at Mutare 

Provincial Hospital Mortuary.20 The Newspaper applauded the police and 

military for bringing to an end the illegal diamond mining in Chiadzwa. The 

paper also highlighted that some of the miners were shot by soldiers as they 

attempted to resist eviction from the diamond fields. Nathaniel Manheru, 

widely believed to be President Mugabe’s spokeman, George Charamba, who 

writes a Saturday column in the state-owned Herald Newspaper, lifted the lid 

on the government atrocities in Chiadzwa in November 2008. Writing on the 

24th of November, two weeks after the operation had began, he said ‘The 

Untouchables of Chiadzwa are either slaving, wounded or dead. Those 

accused of damaging it may not use shovels, hoes or some such implements. 

They shall use their fingers, and accomplish the job in record time, these 

gwejas and gwejesses’. 

 

                                                
20 21 – 27 November  
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Records at the Mutare General Hospital confirmed that as of the 5th of 

November 2008, over 150 bodies had been received by the hospital mortuary 

from Chiadzwa. These were labeled BID Marange, meaning ‘brought in dead’ 

from Marange.  It was confirmed that the majority of the bodies had gunshot 

wounds. However, it was also learnt that a very small number of the miners 

died due to diseases and fighting among the miners themselves. As of the 3rd 

of December 2008, 78 bodies from Chiadzwa diamond fields were still 

awaiting collection from the mortuary. Sources at the Provincial Hospital said 

they stopped receiving bodies from Chiadzwa on the 5th of November 

because their mortuary could not accommodate the daily influx of bodies 

from the troubled Chiadzwa diamond fields. Some bodies were taken to Old 

Mutare Mission hospital mortuary whilst others were kept at Sakubva District 

Hospital and private funeral parlors in Mutare, awaiting collection by 

relatives or a paupers’ burial if relatives do not turn up.  

 

Some of the bodies received from Chiadzwa were labeled ‘UNKNOWN’. It 

was confirmed that several bodies recorded as during the month of 

November had gunshot wounds reminiscent to those labeled BID. Others had 

serious wounds inflicted by police dogs. These were persons killed and left on 

the scene by the police and army. Later the bodies were picked up and 

brought into the hospital mortuary without any detail of how the deaths 

occurred. Hospital staff was ordered to record them as ‘unknown’.  The cause 

of deaths was not mentioned in the hospital records.  

 

More than thirty miners died at Mutare Provincial Hospital from wounds 

inflicted on them by the soldiers, police and police dogs. These deaths had no 

reference to Chiadzwa; the dead were only recorded as having died in 

hospital. 

 

It is clear too that scores of miners died at their rural homes due to injuries 

sustained at the hands of soldiers and police. These are people who were 
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severely beaten; some mauled by police dogs and others survived gunshots 

and were ferried to their homes and died later on due to injuries sustained. It 

was difficult to trace victims of police and military brutality to their rural 

homes as some of them came as far afield as Shurugwi, Plumtree, Mt Darwin 

and other remote parts of Zimbabwe. Some of the wounded later died in 

hospitals due to injuries sustained but no docket was opened against those 

responsible for their deaths. It is alleged that hospitals in Mutare were 

substantially manned by people from the Government’s Youth training 

Programme who were ordered to bar from treatment any persons who had 

wounds which suggested that they had been incurred in Chiadzwa. These 

persons would then demand that the person seeking treatment appears with 

the person who had assaulted them, failing which they would bar them from 

being treated. Due to this, a lot of people did not receive treatment at health 

institutions and went to nurse their wounds at their various homes. Some of 

them only later then started attending at health institutions. These include the 

persons whose hands and foot are pictured below respectively, depicting 

injuries obtained in Chiadzwa in December 2008 but who was only able to get 

treatment in May 2009. At least 3 other people in similar situation were 

interviewed along with this victim at their various homes on that one day.  

 

 

 

 

 

 

The situation in respect of the late Paul Zvidza detailed below is another 

example of the denial of access to medical care.  

 

It is alleged that on Friday 19 December 2008 a private contractor was hired 

by Mutare Provincial Hospital to conduct a pauper’s burial for 78 bodies 

received from Chiadzwa. USD7000 was raised from the Governor’s, office, 
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Civil Protection Unit, donors and well wishers who were concerned with the 

deteriorating standards at the hospital mortuary. The bodies were buried in a 

mass grave at Dangamvura cemetery. Other reports indicate that there were 

in fact 83 deceased persons there buried. 78 of them had been allegedly killed 

by uniformed forces in the volatile diamond minefield, while five had died 

from cholera. 

 

All this is consistent with locals who allege that there are many people they 

do not know and who were not from the area who have been killed by the 

army and police in Chiadzwa, as have many residents, and insist they must 

know who has fallen victim to the army and police’s conduct so as to cleanse 

their area.  

 

4ai. A Case in Point: The experiences of resident X  

 

Here is an outline of what one individual, who we shall call X, saw and 

experienced on a weekend in early November 2008 when the soldiers moved 

into the area:  

 

• Locals had barely slept the evening and night before as gunfire 

interrupted their sleep endlessly. Residents including X saw shooting 

from a helicopter flying low in the area. At that point, it appears that 

most junior police officers had already left and there remained mainly 

senior police officers, but otherwise the army was in control. The 

former ‘police base’ was now essentially a ‘military base’;  

• At three homes that morning, X observed that the following had 

transpired:  

a. At the first, two members of that family were dead;  

b. At the next one, two members were dead; and  

c. At the last family in the Muchena area, three members of the family 

were dead and one was seriously injured.  
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• All the deceased had gunshot wounds. And all had been shot at or 

near their homes by passing army and police personnel and by 

shooting from army helicopters. Some noted that persons on 

motorcycles had shot their relatives. There were also people who had 

been bitten by dogs and suffered other serious assaults.  

• X and other local residents took one of the bodies to the police base. 

There, a ‘police officer’ in police uniform stated that he did not handle 

such issues as he was from the Ministry of Defence – this despite the 

fact that he wore full police uniform. In the base, soldiers appeared to 

be wearing police uniform all round. In fact, some wore soldier attire at 

the bottom and police uniforms on top and vice versa.  

• Covert enquiry at that police station confirmed that the only armed 

details who had left on a motorbike on that day were Chief 

Superintendent Chani and Superintendent Ndlovu. The helicopter was 

parked there and soldiers from it were also there present. The system 

in Chiadzwa is and always was that the leader of the police was 

changed every fortnight or so. At this time Chief Superintendent Chani 

was heading the police contingent. X understands that he is ordinarily 

in charge of the police station in either Rusape or Nyanga.  

• On the next day, 8 workers at a lodge at the service centre in the area 

were accosted by a ground force of mainly soldiers and some police 

officers as well as a helicopter, teargassed and detained while they 

were going about their duties. They were taken back to the base. Food, 

pots and money were taken from the lodge. At the base, the workers 

were assaulted using logs by, among others, Chief Superintendent 

Chani. The assaults were so serious they could hardly move 

afterwards.  

• After the assault, they were put in a razor wire enclosure where people 

are generally detained at the police base. Shortly thereafter, the 

resident X was also arrested. He was assaulted and also placed in the 

enclosure. The enclosure measured 20 metres squared at most. Chief 
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Superintendent Chani raged as he assaulted them, accusing them of 

thinking that the country belonged to the opposition political party. 

Again, Police Officers advised the detained persons that the Chiadzwa 

people should just leave the area. The detention area was very 

overcrowded with up to 100 people in that small area of about 20 

metres squared. Many of the persons in there had long-festering sores 

which were beginning to emit a serious stench. There were flies 

buzzing all over the place.  

• The detainees, including X, were violated in extremely brutal ways. 

They were ordered to thrust their heads violently into the grounds and 

stand on their heads for hours in the gravel. Those who declined were 

viciously assaulted. After a few hours, there was no hair on the crown 

of the detainees’ heads and it was all an open sore. X and the other 

detainees later had to seek medical treatment for this head wound and 

other problems resulting from the assaults. There were maggots on the 

heads of those who had been there for days as they developed 

untreated open festering sores for lengthy periods. Those who were 

now too weak fell into the razorwire fence. Many did so and had their 

backs shredded from this. Some became too weak and collapsed. Those 

who it transpired could no longer walk were taken and left in the forest 

or on the roads and told to go away. Generally, no docket was opened, 

no legal proceedings of any sort were commenced or carried out.  

• X and other residents would see dead bodies even at the local shops. 

Those who were brave would take them away and leave them near the 

base.  

• As part of this entire range of events, soldiers took people from Mutare 

and forced them to fill holes left behind by the diamond diggers with 

their bare hands. X and other residents observed this happening and 

sometimes fell victim to it. X heard the complaints of people being 

trucked in from Mutare. As an example, X observed in November 2008 

on one morning in Mutare’s Main Street, soldiers cordoned off the area 



 44

around Spar supermarket and forced people into an army truck 

headed to Chiadzwa. These people were apparently beaten with logs 

and booted feet and in some cases they died. Bodies of those left 

behind after the assaults as they were forced to fill holes were on 

occasion taken away by police from Marange Police Station. These 

Police Officers who were not from around Chiadzwa but had been in 

the broader Marange area for a relatively long time would often 

complain to local residents at the service centre about being forced to 

take away dead bodies such that locals widely heard them.  

 

4aii. A Case in Point: The murder of resident Y’s husband  

 

Another issue relates a local resident of Chiadzwa, a female with five young 

children. We shall call her Y. On the morning of Friday the 9th of January 

2009, members of the Zimbabwe National Army (ZNA) presented themselves 

at her homestead and stated that they were looking for ‘syndicates’ to join 

them in their mining expedition. Resident Y and her husband agreed to this 

request as we were seeking means of survival. They all proceeded to the 

farming area, but before they could commence the mining, they were 

ambushed together with many others. Most of the other people fled, but 

resident Y, her husband and two other relatives did not manage to escape.  

 

Their legs were tied up as they were heavily assaulted by army personnel. 

They were later taken to ‘the base’ where they were beaten continuously for a 

period of four hours. Beatings included being beaten under the feet until the 

soles of their feet cracked and also beating on the buttocks until the women 

there present started bleeding. They were then transferred to the barbed wire 

enclosure where the beatings continued. At that point, resident Y was allowed 

to leave the scene after pleading that she needed to breast feed her young 

child. Her husband and relatives remained there present and were beaten 

even further. Her relatives were finally released around 1100 hours. Her 
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husband though, did not manage to walk very far from the enclosure. Owing 

to the nature of injuries he had sustained, he fell after taking just a few steps 

from the barbed wire enclosure and landed under a tree where he slept 

thereat for the entire night without eating any food or drinking any water.  

 

After receiving news of his state, Resident Y’s husband’s mother resolved to 

go after him on Sunday the 11th of January 2009 with some food and water.  

Resident Y was still in a bad state from the injuries she had sustained in the 

assaults upon her. Upon arrival at the base, Resident Y’s mother-in-law was 

informed of the death of her son. He had lain dead at the same point he had 

dropped with no clothing on him. By the time Y’s husband’s body was ferried 

to their home, it was so swollen that the coffin had to be fastened and tied to 

ensure that the body could fit. There was no opportunity for body viewing 

because his corpse was already decomposing and people had to stay with 

their brooms close by as worms kept on emerging from the coffin. His body 

was therefore never washed, neither was it clothed. He was simply buried in 

the sorry state that he had been found.  

 

4aiii. A Case in Point: The murder of Maxwell Mabota 

By early January illegal mining activities had been reduced to syndicates 

operating in cahoots with the police and the army. During this period the 

soldiers started working with ordinary people and the CIO to trace some of 

the people who allegedly benefitted from the illegal mining of diamonds. One 

such man they were interested in was Maxwell Mabota, a flourishing young 

businessman who is alleged to have been a diamond buyer. Mr Mabota 

operated a fleet of buses which plied several routes in and around Mutare. It 

is alleged that Mabota received a phone call from a usually reliable business 

partner who had been hired by soldiers to trick him into going to the 

diamond fields. Having been guaranteed full protection by his partner, 

Mabota drove to Chiadzwa where he was trapped and arrested upon arrival. 
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The soldiers then started beating him all over his body, leaving him in a 

critical condition. 

 

              

                                                 

(b) Mabota’s bruised & swollen body                               

 

Despite having badly wounded him, the soldiers handed him over to the 

police with an instruction to put him in the cells. The Police took him to a 

private hospital where he was admitted under police guard. When the police 

realized that his health was deteriorating fast they withdrew their presence 

from the hospital, thereby allowing his family to airlift Mr. Mabota to South 

Africa on the 8th of January 2009 where he died on arrival. South African 

authorities demanded that a police report be made and a docket was opened 

at Kempton Park Police station, case number 346/01/2009. Prior to his 

departure for South Africa no docket had been opened for Mr Mabota, just 

like hundreds of similar cases involving police and military brutality. His 

death came in the wake of a renewed operation by the Police and army that 

began during the first week of January 2009.  

 

The Mabota family delayed coming to Zimbabwe with Maxwell’s body for 

about a week after receiving threats from the CIO who wanted to seize all 

implicating evidence relating to the murder case at Harare International 

Airport. Sources indicate that the Mabota family had been advised that the 

CIO had been instructed to harass the family upon arrival from South Africa 

and seize the postmortem report to conceal evidence of State’s role in the 

murder of Maxwell Mabota. 

 

4aiv. Most Prominent Killers  

Although brutality by the government security forces intensified during the 

month of June, violence against the illegal miners had been going on 
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throughout 2008. By 5 November 2008 close to 200 panners had been killed in 

the diamond fields. The pre-November killings were allegedly led by Officer 

Commanding Mutare Rural, O. C. Govo. He is reported to have shot and 

killed several miners using his AK Assault rifle. Govo personally gave orders 

to his subordinates to shoot to kill miners, assuring them that no one shall be 

prosecuted. Below is an account by an individual who allegedly witnessed 

Govo committing some of his heinous crimes in Chiadzwa: 

 

A police officer shot and killed a young boy suspected of mining diamonds. He 

ripped his head open with an avalanche of bullets. When he had killed the boy, 

the officer was condemned by some of his colleagues. He became afraid. He just 

sat quietly for the greater part of the day, not knowing what was going to 

happen when his superiors arrive later in the day. No one touched the body of 

the young man. Later in the day Govo arrived and when he saw the corpse he 

asked, ‘who has killed this animal?’ The officer who had committed the crime 

stood up and claimed responsibility. Govo asked why he had killed only one. 

He said lets go to the miners hideout and I will demonstrate what I want all of 

you to do. When the miners saw the officers they started running away. Govo 

pulled the trigger and killed two on the spot whilst several escaped with 

gunshot wounds. Govo said that was a demonstration of how to handle illegal 

diamond panners.21 

 

Govo is a War Veteran turned Police Officer who is said to have also led a 

violent campaign to stop illegal gold panning in Kwekwe and Kadoma. He is 

reported to have brutally killed scores of illegal gold panners in the Midlands. 

His war background has made him immune to prosecution. When the public 

outcry grew concerning Govo’s slaughter of diamond miners he was 

transferred to an obscure location in Lupane, Matebeleland.  

 

                                                
21 CRD interview with a soldier based at 3 Brigade who witnessed the killings, 16 December 
2008 
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At the height of the military operation in November, General Constantine 

Chiwenga and Air Marshall Perence Shiri spent days camped at Holiday Inn 

in Mutare monitoring the violent campaign. Two helicopters ferried them to 

the diamond field daily where the soldiers ruthlessly massacred real and 

suspected panners. Perence Shiri is famous for leading the 5th brigade that left 

around 20 000 people dead in Matebeleland and Midlands provinces in the 

1980s. He also led a bloody campaign of torture, beatings and killings during 

the run up to the run-off presidential election on 27 June 2008. Shiri and 

Chiwenga are reported to have come to Mutare to protect the military from 

prosecution. Whilst the police officers operating in Chiadzwa had name tags, 

the soldiers had no name tags.  

 

Among the soldiers one of the prominent alleged killers was Colonel 

Emmanuel Karande of the 5th Brigade. He is also alleged to have participated 

in the Gukurahundi atrocities and is reportedly a close confidante of Air 

Marshal Perence Shiri. Karande is said to have advised his relatives around 

Mutare not to go to the diamond fields in November, shortly before the 

operation began. He is allegedly personally responsible for the deaths of 

scores of panners during the month of November.  

 

From the Police ranks, one of the most notorious killers in Chiadzwa was 

Officer Commanding Nyanga, District, Chief Superintendent Chani. He is a 

War Veteran and is alleged to have needlessly shot to kill the miners even in 

cases where there was no resistance or threat to his security. Officer 

Commanding Chipinge District, Superintendent Jaboon was also alleged to 

have shot and killed several illegal panners in Chiadzwa, as was Constable 

Muza who is based at Chikurubi Support Unit. Other police officers alleged to 

have been leading in the terror campaign are Supt Chipanda from the 

Support Unit and Senior Assistant Commissioner Matutu.  
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One hardly needs mention how the events in Chiadzwa proved a gross 

violation of the right to life established in local and international laws. There 

was torture, inhumane and degrading treatment, there were crass violations 

of the right to liberty. And the violators still roam free. Such persons must be 

prosecuted. This is a requirement of the rule of law, a part of Zimbabwe’s 

Constitution in terms of section 18(1a) of the Constitution of Zimbabwe 

giving the right to the protection of the law.  

 

4b. Abductions  

 

Persons were rounded up, particularly in Mutare, and taken to Chiadzwa 

where they were tortured and forced to fill the open pits that were dug at the 

height of the uncontrolled mining activities. A number of interviews have 

been held with persons abducted from Mutare who have described the events 

which led to their being forced to fill holes left by diamond miners in 

Chiadzwa. These are in all probability some of the persons affected in the 

manner in which Chiadzwa resident X has described. The police and army 

abducted more than 600 people from the streets and some from the shops 

licensed to sell in foreign currency in the city centre. The soldiers and police 

were armed with guns and baton sticks. Some persons stated that they were 

just told to sit down and had shoelaces tied to their feet so that they could not 

escape. They were then forced to get onto buses without being told where 

they were going. It was only when they had reached Sakubva – almost on the 

outskirts of Mutare – that they were told that they were going to Chiadzwa. 

On arrival, these people had their personal belongings taken away from them 

including cell phones and foreign currency. These were left in the custody of 

the soldiers. 

 

On Monday 24th of November, several pedestrians and motorists alike were 

rounded up in the CBD and forced onto a Zupco bus without a slightest 

notion of what was going on. From the city these innocent citizens were 
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ferried to the diamond mines in Chiadzwa whereupon they were detained 

and received thorough beatings and were forced to sing till midnight. The 

captives were then forced to roll on the ground whilst the soldiers and other 

plain clothes police beat them. At around 4 am they were forced to fill in the 

open pits using bare hands. A single group would spend a minimum of two 

days in Chiadzwa and nine people shared a single plate of Sadza with each 

getting a single bite. This horrendous ordeal has no place in modern society.  

 

All the abductees who were interviewed talked about the cruelty of the 

soldiers who appeared drunk or to have been under the influence of toxic 

drugs. They were made to run a hundred metres in between the soldiers 

whilst being beaten using tree branches which were about one to two metres 

long. They were made to crawl and were ordered to smear ashes and soil on 

their faces and clothes.  The women had their hair cut using broken glasses. 

However, most of these women were beaten and returned to Mutare the same 

night. Reports of women being raped by soldiers during this period have to 

date not been confirmed. As for the men, they stayed overnight taking orders 

from the soldiers. They sustained serious injuries; a number of them had head 

injuries, arms and legs broken and were unable to walk due to the severe 

beatings, others even fainted.  The following day, men were subjected to 

further atrocious treatment. They were made to fill in the open pits which 

were about two metres deep with their bare hands. The majority of the people 

who were abducted complained that they were not given back foreign 

currency taken from them. 

 

Despite the gross human rights violations by the state security agents and the 

outcry by ordinary citizens and human rights organizations, Nathaniel 

Manheru continued to glorify the operation, and even praised the torture of 

victims by state security agents in the Herald newspaper. He wrote, ‘It is a 

season of tears as man become beast to get beastly men and women to repair 

the heinous damage they have wrought on innocence. It is painful payback 
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time. The deep gullies are being refilled with bare hands. Fingers are sore and 

finishing, well before a quarter of the job is done. Chiadzwa, once a place for 

dashing fortune-seekers, has become Chiadzwa the place of unrelieved 

pain.’22 It will be noted that this covering of holes process is what later 

provided cover for illegal mining as soldiers declared that they were covering 

holes when in fact they were now engaged in illegal mining.  

 

Persons were just taken from the street and falsely accused of being foreign 

currency and illegal diamond dealers and severely punished without a fair 

hearing. Abductees stated that the operation must be stopped because a lot of 

people were traumatized to the extent that they no longer want to get into 

town or even to see a uniformed officer in front of them. Some of the victims 

who had broken legs and arms cannot afford to get medication since most 

hospitals and clinics have no drugs and are short of staff. The challenge of 

their being barred by apparent ‘hospital staff’ from accessing medication if 

they are suspected to have been hurt in Chiadzwa has also been alluded to 

above. One of the people interviewed said that they were told that the 

soldiers were given full authority to kill those who did not comply with them. 

They were told that they must send the message to people in Mutare that this 

operation is not going to stop until they have dealt with all illegal diamond 

dealers.  

 

There is much law against enforced disappearances. Firstly, kidnapping and 

abductions amount to criminal conduct under domestic law. They are also 

violations of the right to liberty, the freedom from slavery and forced labour 

and the freedom from torture, inhumane and degrading treatment, all of 

which are proscribed in the Zimbabwean Constitution. International law is 

very detailed when it comes to its barring of enforced disappearances. There 

is authority holding that such disappearance amounts to inhuman and 

degrading treatment as pertains to family members who have no information 

                                                
22 Writing in the same article in the Herald newspaper 24 November 2008  
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on their ‘disappeared’ kith and kin. The throwback to an era of slavery and 

forced labour cannot be countenanced in this day and age by any persons or 

body that takes human rights seriously. It hacks as the very roots of the entire 

human rights discourse and exhibits contempt towards any notion of fairness, 

justice and peace in the mining of diamonds. It is notable that in the context of 

the many allegations of human rights violations in the last decade and more 

in Zimbabwe, there has been much litigation around the rights established in 

the Zimbabwe Constitution. There has however, always been very little 

litigation around the freedom of slavery and forced labour. So self-evidently 

important is this right that there arose little need, even in the most malicious 

mind, to imagine that there was any room for its violation. Until now; in 

Chiadzwa. This marks a new era in the violation of human rights in 

Zimbabwe. An era that now feeds on, inter alia, diamonds.  

 

All these rights thus noted are also much applicable under international law 

and thus there is a gross violation of human rights when people are just taken 

away.  

 

4c. Property Crimes   

 

With Operation Hakudzokwi began a witch-hunt began which was especially 

intense in Mutare. During this vicious witch-hunt, property was demanded 

from anyone who would be deemed to have benefited from Chiadzwa 

diamonds. This essential looting of civilian possessions was referred to as a 

sub-operation called Operation Wakazvionepi (where did you get it?).  

 

The net of the operation widened to include those suspected to be involved in 

illegal foreign currency deals. Soldiers and police were openly stealing 

foreign currency and other valuables from residents after accusing them of 

dealing in foreign currency. The uniformed forces appeared to think that it is 

a criminal offense for an ordinary Zimbabwean to carry foreign currency. At 
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the height of the operation residents were afraid to carry foreign currency in 

the city centre as anyone could be abducted and taken to Chiadzwa, in 

addition to exposing oneself to robbery by state security agents.  The 

confiscation of foreign currency by the uniformed forces is puzzling given 

that several shops have been licensed to transact in foreign currency. 

Moreover, by the turn of the year, the economy was virtually dollarised. 

There was, in any case, never any legal basis for the confiscation of persons’ 

foreign currency.  It is therefore, a criminal offence for the police and soldiers 

to rob people of their foreign currency under the pretext of fighting the illegal 

diamond mining in Chiadzwa.  

 

In one case, a group of police and army officers appeared at a garage where 

they found a ‘for sale’ sign on one the vehicles. They immediately 

impiounded it and the owner of the vehicle, who had seen two people 

seriously assaulted by members of the same group of security personnel the 

previous day, drove away in another vehicle. It was only after the person, 

who could afford legal representation, got a spoliation order (and only when 

the interim order in the matter was confirmed as a final order) was the car 

released. In other cases, it is clear that the police solicited diamonds and cash 

as bribes, advising those who sought legal advice to give them whatever 

money and property they wanted and stating that the lawyers would cost 

them much more. Many people have allegedly fled Mutare and even 

Zimbabwe leaving their impounded vehicles. The whereabouts of some of 

these impounded vehicles remains unknown.  

 

There are governance issues of corruption and bribery at play here. These 

together with the elements of the theft and extortion, amount to criminal 

actions for which criminal liability should therefore arise. They are also 

violations of the constitutionally protected right to property.  

 

4d. The Governance Factor and Political Interests  
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The Chiadzwa diamond rush should be understood in the broader context of 

the governance problems afflicting Zimbabwe. The cases of South Africa, 

Botswana and Namibia proves beyond any shadow of doubt that where there 

is good governance and where citizens benefit directly or indirectly from the 

lawful mining diamonds, there is peace and development. In Zimbabwe, due 

to the collapse of governance structures and unprecedented levels of human 

suffering, it is difficult, to bring normalcy to the Chiadzwa Diamond Fields. 

Only when there are strong governance structures can Chiadzwa cease to be a 

problematic area. Operation Hakudzokwi should also be understood in the 

context of the on going 100% empowerment drive by the ruling party in 

which they are targeting the mining sector and which was an integral element 

of their June 2008 campaign. Several big names have been named as having 

been behind Operation Hakudzokwi.  

 

Some government sources say the operation was launched ruthlessly because 

some senior  ruling party officials wanted to grab the mine in the same 

manner they used violence to acquire farms. Sources allege that First Lady 

Grace Mugabe and Vice president Joyce Mujuru were claiming ownership of 

the diamond fields and that they had the backing of Gideon Gono who 

unveiled a scheme in 2008 to support ruling party women who wish to 

venture into mining. Certainly, other senior ruling party and military chiefs 

are already benefiting from the illicit trade in diamonds. On 1 March 2007 the 

ruling party spokesman for Harare province and Principal Director in the 

Ministry without portfolio, William Nhara, was arrested at Harare 

International Airport after unsuccessfully trying to smuggle 1874 pieces of 

diamonds out of the country. He was working in cahoots with a Lebanese 

woman Carole Georges El Martin and a fellow Zimbabwean Tonderai 

Masimba Guhu. The son of the CEO of Zimbabwe Defense Industries Rtd Col 

Tshinga Dube, Mthulisi was also arrested at his father’s house the same day 
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Nhara was arrested. Police also arrested an Air force of Zimbabwe officer 

Nyasha Takunda Mudenge, and recovered 764 pieces of diamonds from him. 
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5. ENVIRONMENTAL, SOCIAL AND ECONOMIC HARM   

 

5a. The Threat of Eviction  

 

Illegal detentions were rife during the elections period. Members of the local 

community were detained overnight and just told to go away the next 

morning with no docket or anything being opened against the detainee. This 

seriously offends the right to liberty and the freedom from inhumane and 

degrading treatment. Police officers continuously advised local folks that they 

should just leave the area to avoid being harangued and some police officers 

even stated as friendly advice that it was best if the Chiadzwa people left the 

area to avoid the endless harassment. During the election period, the military 

presence was, even if vicious, relatively temporary as the army persons came 

in respect of the campaigns. They carried out no mining.  

 

Some months after the runoff election, the new Provincial Governor and 

resident Minister of Manicaland Province Christopher Mushohwe – the one 

who had lost the parliamentary elections – started making media 

announcements to the effect that he wanted the Chiadzwa people to leave 

because mining operations were not possible while they were there. Members 

of the army and police also advised the people of Chiadzwa on many 

occasions that they should leave the area and that they would otherwise be 

forced out. These threats have continued for a long time and locals now live 

in fear that they will be removed without due process.  

 

Members of the public are still constantly asked by army and police personnel 

if their Chief Chiadzwa has advised them that they should leave but there has 

been no real engagement with the local residents on the matter. An Assistant 

Inspector Mazango has gone around telling people that they should leave. He 

is said to have also visited a sub-Chief Marange saying the same thing. These 

details have advised that all residents of Chiadzwa will be evicted i.e. all of 
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the estimated 5 000 families, even those who stay some distance from the 

areas where most diamond mining takes place. The reasons given for this 

have been firstly that it is not clear how far or even in what direction the 

diamond field goes and thus it will be necessary to remove everyone and go 

through the entire area in searching for clarity as to how far the diamond field 

goes. Secondly, that everyone should be evicted for security reasons. They 

state that the intention is to establish a national park surrounding the main 

area where diamonds are found to ensure that there are wild animals that 

deter those who would want to enter the diamond fields. Some South African 

precedent is apparently cited for this position. The area currently known to 

have diamonds appears to be a radius of only about 3km squared. According 

to the Environmental Impacts Assessment submitted to EMA the estimated 

mining area covers  a 12 kilometre perimeter. The mining area is already 

fenced although exploration is ongoing. The issue of relocating people outside 

the mining zone appears to be political. 

 

The media had stated for a while that a farm had been identified in Odzi to 

which the Chiadzwa people would be taken. A meeting was held with some 

residents in late January attended by the Governor, Senior Assistant 

Commissioner Matutu, Assistant Commissioner Tadyanemhandu, Dispol 

Warara, the Commander of the 3 brigade army base in Mutare, a District 

Administrator, a number of Central Intelligence Officers, Lands Officers and a 

Senior Assistant Commissioner from the Prisons. All that the Governor really 

said here was that residents would be moved anytime to an Odzi ARDA 

Transau farm and that anyone who attempted to in any way resist would be 

taken away by force. This was reported in the Herald newspaper of 26 

January 2009.23 Police details have even alleged that tents already exist as the 

intention is to move the people of Chiadzwa into tents since no housing or 

other facilities have been built at the said farm.  

 

                                                
23 An article titled Bye Bye Chiadzwa  
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Forced evictions are unlawful under local and international law on various 

grounds. Zimbabwean law requires that there be notice and due process, 

including a court order, before any evictions. This position is given much 

force and legitimacy by section 18(9) of the Constitution which says:  

 

Subject to the provisions of this Constitution, every person is entitled 

to be afforded a fair hearing within a reasonable time by an 

independent and impartial court or other adjudicating authority 

established by law in the determination of the existence or extent of his 

civil rights or obligations. 

 

The Communal Lands Act also applies. It sets up a procedure for eviction of 

persons form communal lands (though it is highly questionable, and as yet 

untested, whether the procedure is adequate in light of the provisions of 

section 18(9) of the Constitution highlighted above).  

 

International law is emphatically opposed to forced/mass evictions. The 

protection of various economic, social and cultural rights makes clear that the 

mass eviction of persons in unlawful. Most pertinent is the right to housing 

protected in Article afasfsd of the International Covenant on Economic, Social 

and Cultural Rights. This provision is elaborated upon by the general 

comments of the Human Rights Committee (now the Human Rights 

Commission) which essentially sets up these requirements for mass evictions 

to be lawful:  

 

a. that there is genuine consultation with the affected population;  

b. that there be adequate and reasonable notice for the affected 

population prior to scheduled date of eviction; one year is deemed to 

be adequate and reasonable notice;  
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c. that information on the proposed evictions be made available in 

reasonable time to the affected population and on a continuous basis 

until the date of such evictions;  

d. that all persons carrying out any such evictions be properly identified;  

e. that Government officials or their representatives be present if and 

when such eviction is carried out;  

f. that there be no eviction of the affected population unless and until 

reasonable accommodation allowing for the making of a livelihood on 

which they are consulted and to which they agree is provided.  

 

So far, the intended eviction of the Chiadzwa people fails to meet even one of 

the criteria as applicable. As of now, the attempted eviction is clearly 

unreasoned and illegal.  

 

5b. Environmental Degradation 

 

Diamond mining in Marange is carried out through opencast mining. This 

mining process naturally causes damage to the environment through 

destruction of vegetation and opening up mining pits which pose a danger to 

people and to both domestic and wild animals. Although ZMDC apparently 

carried out an Environmental Impacts Assessment, there is no evidence that 

the proposed mitigatory measures are being implemented. The situation is 

made worse by the fact that the Environmental Management Agency has 

failed to carry out appropriate inspections and monitoring activities because 

of the political and security situation in Chiadzwa as well as shortage of 

transport for the inspectors to travel to the area. 

 

Hunger stalks Chiadzwa. It has been mentioned that Chiadzwa district is a 

very dry area. The only substantial source of water in the area – aside from 

the Odzi River and Save River which define the area’s boundaries – is the 

Chiadzwa dam. It is at this dam that cattle get their water and here that 
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people used to get their water. As has been mentioned, fishing in the 

Chiadzwa dam was a main source of livelihood for the Chiadzwa people.  

 

In the year 2007 when the ZMDC joined those mining at the area, there was a 

bit of siltation in the Chiadzwa dam that local residents were beginning to get 

somewhat concerned about. Two elements of the ZMDC’s presence are 

notable. Firstly they came with earthmoving equipment and secondly, 

probably for reasons to do with the first, they went out of their way to search 

for diamonds in the Ushonje Hills area where the Chiadzwa people bury their 

chiefs. This mountain range is sacred to the Chiadzwa people. The 

earthmoving capacity of the ZMDC had disastrous consequences for the 

Chiadzwa dam. Within months of their presence, siltation increased at an 

alarming rate in the dam. To date, this process continues and much of the 

dam has now silted up. People and livestock must wade through several tens 

of metres of mud to get to the water in the dam. The result is disastrous for 

livestock, especially cattle, the mainstay of the Chiadzwa people’s local 

economy. Cattle and calves have sunk in the mud as they seek to reach the 

water in the centre of the dam. They have rotted right there in the dam. This is 

an urgent issue on which the Headman’s family sought engagement with the 

ZMDC and eventually the Ministry of Mines but to no avail. Their attempts to 

desilt the dam themselves have been scuppered by an approval requirement 

by the Ministry of Mines which approval apparently cannot be granted until 

scientists have attended to study the dam and the silt therein. The scientists 

have simply not yet done so, since 2007. While this dilly-dallying happens, 

the Chiadzwa people’s livestock continue to die and the people of Chiadzwa 

continue to suffer from thirst and hunger. The siltation has without a doubt 

decimated fish stocks in the dam, further damaging the traditional livelihoods 

and economy of the Chiadzwa people. The options are to take their cattle to 

the Save River or Odzi River but these are very far from many points in 

Chiadzwa such that many cattle are not able to make it and older cattle would 

die before they get there. Currently we cattle are crowding around boreholes, 
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especially the borehole at the clinic. The water in the boreholes is barely 

enough even for people. The irony is that the ZMDC uses water from the 

clinic borehole for its mining operations but has reneged – or at the very least 

dragged its feet – on an agreement to ensure that it drills boreholes in  areas of 

Chiadzwa.  

 

Soldiers have since established themselves between the local school and the 

dam. This has made it difficult for persons on that particular side of the dam 

to take cattle to drink as the soldiers bar people from reaching the river by the 

route wherein they have established themselves. This has combined with the 

dam’s siltation to make access to water even more difficult.  

 

The environment has been damaged in many other ways in Chiadzwa. The 

army personnel continue to mine the place as the miners before them were 

allowed to do. There are deep holes and gullies all over the place. There 

appears to be a general absence of a long-term well set out plan in the mining 

of the diamonds in Chiadzwa, an absence that has had extremely deleterious 

consequences for the local people. For example, preposterous views we have 

heard from army officers demanding our departure form Chiadzwa that the 

entire area of Chiadzwa must be left unoccupied as it may all have diamonds 

is clearly based on no scientific data whatsoever and is purely speculative.  

 

The environment has been damaged in many other ways in Chiadzwa. The 

army personnel continue to mine the place as the miners before them were 

allowed to do. There are deep holes and gullies all over the place. There 

appears to be a general absence of a long-term well set out plan in the mining 

of the diamonds in Chiadzwa, an absence that has had extremely deleterious 

consequences for the local people. For example, preposterous views we have 

heard from army officers demanding our departure form Chiadzwa that the 

entire area of Chiadzwa must be left unoccupied as it may all have diamonds 

is clearly based on no scientific data whatsoever and is purely speculative. 
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There has been no information, participation or other consultation as required 

by the Environmental Management Act. This means that the mining by the 

ZMDC without an EIA certificate is in fact illegal.  

 

The above noted use of abducted people from Mutare to ‘fill’ holes in 

Chiadzwa with their bare hands can by no means make locals ‘thankful’ for 

whatever little ‘mitigation’ of environmental degradation there may be; there 

can be no sense in being the beneficiaries of slavery and gross cruelty. None 

of these modes of conduct should have a place in Chiadzwa in this day and 

age. None of these should have a place in Zimbabwe or anywhere else in the 

world. For all the environmental damage and physical violence done to the 

local population, donors who have attempted to help have been unable to get 

in the area as they have been kept out by the security forces. This is in spite of 

the dire humanitarian situation.  

 

Chiadzwa district barely benefited from the diamonds. There are still 

extremely poor roads to Chiadzwa. There are still the same schools which 

have the same problems and more as they had before the diamonds were 

discovered.  

 

5c. Social and Other Concerns  

 

There have been serious social consequences in the community as a result of 

the failure to control the diamond crisis in Chiadzwa and the extreme and 

unreasonable measures and violence unleashed upon the people of 

Chiadzwa. There is absolute fear and mistrust in the community largely as a 

result of the murders and other violations carried out especially by the army 

and police, but also by persons who were working the diamond fields. Army 

personnel have on occasion, for apparent entertainment, demanded that 

family members assault each other in their presence. Children have watched 

people being killed and watched people making quick money in a violent, 
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unorganised and unstructured system. Indeed, children have questioned their 

elders who would let ‘outsiders’ destroy the local wealth and joined those 

digging for diamonds even in a system lacking in conscience. In short, their 

mindsets have been damaged, and along with that, the cultural fabric. Stark 

evidence of the damage to the Chiadzwa people’s cultural fabric is that the 

ZMDC is digging for diamonds on the sacred mountain where their chiefs are 

buried. Action is required to reestablish this people’s shattered pride and 

dignity and aid their efforts to have their children understand that the 

violence and the murders and the torture and the consciencelessness are just 

not a normal way of thinking.  

 

A damaging element of syndicates can be seen in the belief apparently held 

by illegal miners that elders undergoing menopause and virgin boys and girls 

had more  luck in getting diamonds has resulted in more of these people 

being drawn into syndicates. It is suggested that these human qualities are 

associated with purity and the spirits would reward such people. The end 

result is that the youngest members of society are integrated into this 

dangerous situation very early as are family heads. This is deleterious for the 

Chiadzwa community.  
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5. THE SMUGGLING  

 

Just for the record, the following will be noted:  

 

• In September 2008, two Lebanese nationals were arrested in the Indian 

state of Gujarat (the centre of India's diamond industry) with 800,000 

dollars worth of rough diamonds lacking valid documentation. The 

men stated they had obtained the diamonds in Zimbabwe;  

• One month later, a Zimbabwean woman was stopped while in transit 

at the Dubai airport with 1.2 million dollars worth of diamonds 

strapped to her body. 

• Cases of politicians and military personnel being accused of smuggling 

have already been alluded to above. Briefly again, these are allegations 

of the First Lady and Vice President claiming ownership of the 

diamond fields with the Reserve Bank Governor’s aid. It is noted that 

there are further allegations that the First Lady is seeking to establish a 

diamond cutting centre in China.  Also that on 1 March 2007 the ruling 

party spokesman for Harare province and Principal Director in the 

Ministry without portfolio, William Nhara, was arrested at Harare 

International Airport after unsuccessfully trying to smuggle 1874 

pieces of diamonds out of the country and he was working in cahoots 

with a Lebanese woman Carole Georges El Martin and a fellow 

Zimbabwean Tonderai Masimba Guhu. Furtehr that the son of the 

CEO of Zimbabwe Defense Industries Rtd Col Tshinga Dube, Mthulisi 

was also arrested at his father’s house the same day Nhara was 

arrested. And that police also arrested an Air force of Zimbabwe officer 

Nyasha Takunda Mudenge, and recovered 764 pieces of diamonds 

from him. 

 

These are just some of the allegations that would suggest that international 

smuggling is happening at the highest level in Zimbabwe.  
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6a. Police and Military Syndicates in Chiadzwa  

 

Despite the heavy presence of police and army, illegal diamond mining 

continues unabated in Chiadzwa. This is an account of one illegal miner: 

 

When the Military operation began early November it became difficult to get 

into the fields. Upon their arrival in Mid-November, the soldiers shot and 

killed several miners. This brought diamond mining to a standstill. However, 

a few days later, the soldiers started inviting the gwejas (illegal diamond 

miners) to continue with their panning activities. Nowadays, you just need to 

be escorted by a soldier and you share the proceeds with him. But at times you 

work the whole day and in the end another group of soldiers arrive and rob 

you of everything.  

 

Throughout December the Police and Military syndicates were roaming 

around villages scouting for people whom they would escort to the diamond 

fields and share the diamonds. Resident Y’s experiences are instructive and 

illustrative in this regard. These syndicates range from 12 years olds to 60 

year olds. Syndicates under the military have now taken on a different 

pattern. They now carry a greater coercive element with the soldiers often 

getting half the benefits while the other half is shared by he civilians. In some 

cases, the coercion involves just taking away all the diamonds. The villagers 

say at times another group of soldiers will arrive and fire at them, resulting in 

their escort running away or they are captured together, loosing everything to 

the group. Villagers have started to withdraw form soldiers’ syndicates and 

soldiers are now currently relying on illegal miners form outside Chiadzwa 

who may be their relatives to establish syndicates. Speaking at the 

Outstanding Law Officers’ Award Ceremony in Harare in October 2008, the 

Reserve Bank Governor stated that more than 500 illegal diamond syndicates 

were operating in the eastern region of Manicaland.  
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During the first week of March 2009, 38 soldiers and 19 Police Officers were 

arrested for operating syndicates in Chiadzwa.24 Of the 57 officers, 20 were 

discharged from the force whilst the other 37 were awaiting their cases to be 

finalized. They are accused of rounding up villagers under the guise of 

refilling open pits when in actual fact they want to use them as cheap labor to 

mine diamonds. The Minister of Mines Obert Mpofu well nigh conceded this 

when speaking a passout parade for a small group of police recruits on the 

19th of March at Ntabazinduna   police training centre where he stated that 

soldiers, police and Central Intelligence Organisation agents were resisting 

transfer from the Chiadzwa diamond fields in Manicaland province as they 

were mining the diamonds for sale on the black market. Indeed, he said that 

they were ’looting diamonds   which   there are selling to  ‘foreigners from 

South Africa and Nigeria,’ and called upon the Police Commissioner General   

Augustine Chihuri who was present at   the function   to send a team of senior 

officers   to  investigate the issue   as a matter of urgency.25 Aside from the 

arrests above-mentioned, no other action is known to have been taken by 

either the police or the army.  

 

Soldiers are said to currently be phoning known dealers who then walk in 

form Chakohwa and meet them at the Odzi river. These dealers are then on-

selling to persons in Mozambique which has become the prime route by 

which these diamonds find their way out of Africa and into world markets, 

particularly the middle east. It will be noted that Mozambique is not part of 

the Kimberley Process. It appears that the general view in Mutare is that 

Chiadzwa is now open for illegal mining again and persons have apparently 

gone there. Recent arrests are believed to be of the unfortunate ones who go 

there without being part of an army syndicate.  

                                                
24 Soldiers, Cops arrested at Chiadzwa, The Zimbabwe Times, March 11, 2009, 
http://www.thezimbabwetimes.com/?p=13269 
25 Sunday, 22 March 2009 in ‘The Zimbabwean’ newspaper 
http://www.thezimbabwean.co.uk  



 67

 

6b. Smuggling and Systemic Failures   

 

There has been many estimates of the amount that Government has been 

losing in revenue from the Chiadzwa diamond fields and how much it has 

made/could make from Chiadzwa. These have included the following:  

• RBZ Governor Gideon Gono in February 2007 stated that the country 

was losing between US$40 million and US$50 million per week 

through the smuggling of gold, diamonds and other precious minerals. 

In his monetary policy statement for 30 July 2008, the Governor also 

stated that forensic audits by audit firm Alex Stewart International 

LLC had unraveled glaring discrepancies and financial prejudices to 

the country by some mining houses against whom appropriate 

remedial action would be taken in due course. Suffice to say that no 

known action was taken and none of them ever happened to be 

revealed.   

• The Minister of Mines on 25 march 2009 said that the ZMC is realizing 

an average of 50 000 to 60 000 carats per week from Chiadzwa. He also 

noted that this was well below Chiadzwa’s potential, noting that the 

equipment being used is inadequate.  

 

Inconsistencies and grey areas exist as to these figures. It is known that 

helicopters come in every few days to take diamonds from Chiadzwa, but 

diamond sales just do not seem to reflect the quantities suggested.  

 

There are a number of basic organisational and systemic failures in Chiadzwa. 

These begin with the extent of involvement of the military in these diamonds. 

It certainly gives credence to the view that the military is being appeased with 

diamonds. Essentially it clarifies that mining is politicized, as is the army 

itself. The many things said so far show this clearly. The military’s 

involvement clearly is political and thus the violations of human rights are no 
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mistake, they are all about ensuring unlimited claim to the diamond fields 

through the use of force.  

 

There are also serious governance failings as pertains to securing the area. 

While people are getting violated and killed, there have been little attempts to 

genuinely secure the area such as through the use of a fence as well as other 

more fool-proof and effective measures. The basic nature of some of these 

failings leave little room to avoid the fact that they are deliberate – which 

could only suggest that there is an effort to keep Chiadzwa open for illegal 

mining and smuggling of diamonds. Indeed, the violent programmes in 

Chiadzwa are just needless and suggest a complete failure or lack of will to 

establish a proper formal presence. These different operations, as highlighted 

above have been:  

 

a. Operation Chikorokoza Chapera  

b. Operation Restore order  

c. Operation Hakudzokwi  

d. Operation Wakazvionepi  

 

They have not worked. They are essentially an acknowledgement of failure. 

The whole notion of governance by operations (which tends to be given much 

state media publicity when they happen, of course, with human rights 

violation references being blacked out) suggests a desire to pull the wool over 

the public’s eyes by being seen to be doing something when in fact nothing  

real and sustainable is being done. Chiadzwa is a debliberate failure.  

 

There is also a need to depoliticize mining and engage in comprehensive 

planning of mining activities. The very essence of sending soldiers to 

Chiadzwa in the first place was more about politics than about national 

development. There is need for cessation of such policy conduct.  
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Smuggling and Continued Human Rights Violations  

 

The concern is that people are now returning to engage in illegal mining. It is 

stated that illegal mining activities have risen sharply in the last few months 

as government started using the diamond fields to appease starving soldiers. 

In a dollarised economy, soldiers, like other civil servants, have been getting 

meager US$100 allowances. It certainly should be noted that soldiers at 

barracks in Harare went on a violent rampage in December 2008 protesting 

against poor salaries. It is said that access to diamonds in Chiadzwa is being 

applied to ensure that this does not happen again. Information at hand 

suggests that the government has created a roster to ensure that each brigade 

has an opportunity to work in the diamond fields and gain access to the 

diamonds in the process. It appears that since January all brigades dotted 

around the country have been in and out of Chiadzwa. Between 500 and 800 

soldiers are in Chiadzwa at any one time and the number has been rising 

since January. Indeed, views from sources are that if soldiers were there to 

prevent illegal panning activities then the government would have deployed 

only the 3 Brigade which is based in Mutare. Soldiers now come from as far as 

Mbalabala come to Chiadzwa and spend 4 weeks in the diamonds fields at a 

great cost to the government when the Mutare based 3 Brigade can do the 

same job at a lower cost.   

 

As soldiers become more involved in illegal mining activities they are inviting 

locals and those from afar to join illegal mining syndicates dotted all over the 

diamond fields – this is borne out by the details given by resident Y. Foreign 

buyers have returned to Mutare and have resumed buying diamonds from 

both soldiers and the ordinary miners. These are mainly to be found in 

Florida, Westlea and Greenside residential suburbs of Mutare.  

 
This reemergence of grand scale illegal mining will require another operation 

when the political forces choose to will it which operation will kill, steal and 
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destroy on a grand scale, all apparently to maintain diamonds. The question 

that must be asked is as to why sustainable mechanisms, some of them basic 

and simple, are not being put in place.  

 

But human rights violations in any case continue in Chiadzwa. It appears that 

the formation of the Inclusive government in February 2009 has done little to 

stop the killings. No politician from the inclusive government has 

demonstrated genuine interest in putting an end to the deliberate slaughter of 

Zimbabweans by the security forces. Torture by the uniformed forces 

continues unabated in Chiadzwa. There continue to be recorded cases of 

survivors and victims who daily succumb to injuries sustained at the hands of 

uniformed forces and scores of other cases go unreported because the victims 

die within the vicinity of the diamond fields where no civilian can enter. 

Soldiers are also raiding homes and abducting people who do not have 

national IDs with Marange numbers. Harassment of people visiting relatives 

in the area and suspected of prospecting for diamonds shows continued 

blatant and palpable disregard for freedom of movement and association as 

enshrined in the Zimbabwe Constitution. Zimbabweans now fear visiting 

their relatives in Chiadzwa in case they may fall into the hands of soldiers. 

The cases below are details of some added violations:  

 

6ci. Other Recent Cases  

 

Unidentified Panners Brought in Dead: No name was brought in at Mutare 

General Hospital Mortuary. This suspected illicit diamond dealer sustained 

severe head injuries which led to his death just some meters away from the 

mine field. He was caught in the act by soldiers guarding the mine field who 

then assaulted him physically with anything of use not to mention backs of 

their security guns and he was left for dead. According to the interviewed, he 

said that there is a new policy which is now being applied in which a journey 
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of an hour should take ten hours after being beaten up and that one should 

die before getting home so that the victims would not be in a position to 

disclose to the private media, civic groups and NGOs 

  

  

 

A body of panner brought in dead from Chiadzwa.This body of a diamond panner is 

most likely going to receive a paupers burial as no identity documents were submitted 

to the hospital 

 

Two bodies turned back: Meanwhile two other bodies, brought in together 

with the above body (Pictured) were turned back by Mutare General Hospital 

because there was no police report accompanying the bodies. It is most likely 

the bodies were buried in the diamond fields as they were in an advanced 

state of decomposition. The authorities are not doing anything to try and 

locate relatives of the slain panners.   

 

The death of Paul Zvidza: Paul was beaten by soldiers in Chiadzwa 

sometime in March. He sustained injuries all over his body. From the 

information at hand, the major trigger to his death was that he was assaulted 

around the genital area. On arrival at Sakubva District hospital he was denied 

entrance because they needed a Police Report which they failed to produce 

because of the obscurity of information which led to his death. He was later 

referred to Mutare General Hospital where he was finally admitted. His body 

was buried on the 2nd of April 2009 in Zvidza, Shurugwi under chief Ndanga.  
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The story of Z: Z was sleeping at a certain homestead in Marange when 

soldiers raided him. They already had almost ten other perosn with them. 

They took them to Chakohwa base station and drove them to Chiadzwa the 

next day. They accused them of being illegal panners who had beaten up 

soldiers. Z was suffering from Malaria when they abducted him. These 

soldiers who wore white belts, from 4.2 Brigade based in Masvingo, beat them 

and the others with logs and iron bars they said had been left behind by 

illegal miners. The most cruel in that group was one by the name Tapomwa. 

They took turns to bet them. One would say ‘I am going to beat you five 

strokes each’, another would say 10, still another would say 15 and so on. 

They beat Z and the others for the whole night without restraint. At first they 

said they needed to deflate our tyres so that we would not run away and thus 

they started by beating them under their feet with logs and iron bars. Each 

one of them was beaten 40 strokes under the feet. They searched them and 

stole USD1200 from Z.  

 

Z’s injuries 3 weeks after being admitted  

 

 

 

 

 

 

In the morning Z had severe convulsions due to the effect of malaria and the 

beatings. They thought he was dying and they clearly did not want anyone to 

die at the torture base. They then released him but not before he went through 

what they called “Pass Out” in which he was made to crawl in front of the 

soldiers who were beating them as they stood in a line. Finally they beat him 

twenty strokes and told him to go. This was on Tuesday 3 March but he only 

managed to reach Chakohwa on Friday 6 March (A distance of about 5 KM) 
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as he was walking short distances at a time. He slept in the bush for two days 

as families refused to accommodate him as they feared he could die in their 

hands. On the third day he was accepted into the homestead of a good 

Samaritan who accommodated him and took good care of him. After resting 

for a while he was taken to a police base station from where he was carried to 

Mutambara Mission Hospital. When he was eventually able to be released, he 

had problems as the hospital demanded from him 1350 Rands as payment. 

All his money had been stolen by the soldiers.  

 

The Death of Takunda Neshumba: Takunda Neshumba of Buhera died after 

being beaten by a Police officer in Chiadzwa on Wednesday 25 March 2009. 

He had visitied a relative who stays near the diamond fields. He was 

manhandled by a Police Officer in the company of his nephew who managed 

to flee. Having overpowered the police officer Takunda tried to run away but 

was chased after by two soldiers who handed him over to the police officer 

(Support Unit) who had initially tried to apprehend him. The officer single 

handedly assaulted Takunda for more than two days and left him for dead. 

He was admitted at Mutambara Mission Hospital where he succumbed to his 

injuries on the 30th of March. The Post Mortem report reveal that the victims 

died as a result of swelling of feet, wrists and hands, multiple ecchymoses 

and abrasions of back and exccriation of skin over buttocks and lower back. 

 

The Doctors report resonates with hundreds of survivors who say the state 

security agents use severe torture methods to ensure their victims die as soon 

as they leave the torture bases. Victims talk of deflating tyres, a reference to 

beating under the feet to ensure victims can not run away, let alone to walk. 

Several survivors have deep lacerations at the buttocks and walk with great 

difficulty. Police in Cashel Valley have been ordered to hand the case over to 

the District Policing Officer commanding Mutare (Dispol).    
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CONCLUSION  

  

It is appreciated that there are many interest at play as regards the issue of 

what action to take. It is suggested that this body takes into account all the 

issues raised and that it bring it to the notice of the Zimbabwean government 

and it make a list of requirements as follows;  

• That there be compliance with all the laws of Zimbabwe itself as 

regards the mining at Chiadzwa. This first entails that there be no 

mining until the Environmental Management Agency carries out 

compliance inspections and monitoring and satisfies itself that there is 

compliance with the requirements of the Environmental Impact 

Assessment submitted by the ZMDC. There is need to ensure that the 

impact of the mining on the local community is scrutinized and 

mitigatory measures are taken. There should be put in place a proper 

mining plan which takes into account the needs of the people of 

Chiadzwa and the resource constraints such as the water crisis in the 

area. That such mining plan be so as to take into account the role to the 

local community as stakeholders who have an interest in benefiting 

form the resources in their area.  

• That security measures be put in place to ensure proper mining. This 

includes as a starting point establishment of a properly secure fence 

around the area to be mined and ensuring that action as regards 

guarding be concentrated at this clearly defined point so as to avoid 

needless interference by security forces with the local community. 

There should be halt to all illegal mining and smuggling. That there be 

immediate cessation to human rights violations in the area. This entails 

that the army be removed from this area and replaced by the police as 

the authority in charge of maintaining law and order in terms of 

Zimbabwe’s very own Constitution;26 

                                                
26 As the Minister of Mines has aptly said in parliament ‘the operation by the security agents 
at Chiadzwa is the jurisdiction of the police’. Hansard parliamentary report 25 March 2009  
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• That there be a bar on all diamonds from Chiadzwa. This is clearly 

necessary to ensure that blood diamonds do not enter the legal market. 

It must be remembered though that the government was as of March 

2009 processing applications for companies that are interested in 

cutting and polishing diamonds.27 

 

That there be stricter conditions that will be applied to trading on diamonds 

from Chiadzwa, noting that this resource should enhance economic 

development at a time when the economic is a paralysis. It must be 

remembered though that the government was as of March 2009 processing 

applications for companies that are interested in cutting and polishing 

diamonds.28  Failure to meet these requirements and conditions should result 

in Zimbabwe’s suspension from the Kimberley Process.  

 

It is greed and politics which has resulted in Chiadzwa failing to benefit the 

people of Zimbabwe. What is required in Chiadzwa is that governance be a 

sustainable issue which is clear and well-defined and which is not a matter of 

the current whim of the political powers.  

 

                                                
27 Minister of Mines in parliament . Hansard parliamentary report 25 March 2009 
28 Minister of Mines in parliament . Hansard parliamentary report 25 March 2009 
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Drafted by:  

 

Zimbabwe Lawyers for Human Rights  

Centre for Research and Development  

Zimbabwe Environmental Lawyers Association  

Counselling Services Unit  

Zimbabwe Association of Doctors for Human Rights  

  

 

 
 
 
 


