
UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA : CRIMINAL NO.: 08-CR-371 (JR)
:

v. : UNDER SEAL
:

STEWART D. NOZETTE, :   
:

Defendant. :
____________________________________:

GOVERNMENT’S CONSENT MOTION TO MODIFY THE 
ORDER TO SEAL AND DEFENDANT’S RELEASE CONDITIONS

The United States of America, by and through its attorney, the United States Attorney for

the District of Columbia, hereby submits this consent motion to modify the Order to seal and the

defendant’s release conditions.  In support of its motion, the Government states as follows:

1. On December 12, 2008, the government filed a two count Information charging the

defendant, Stewart D. Nozette, with conspiracy to defraud the government and tax evasion.  On

January 30, 2009, the defendant entered a plea of guilty to the Information.  

2. Also on December 12, 2008, the government filed a motion to seal the Information

as well as all existing and future pleadings and files in this case, and to delay entry on the public

docket of this Motion to Seal and any and all related matters until further order of the Court.  The

basis for the motion to seal was the defendant’s cooperation with the government in an on-going

criminal investigation.  On December 17, 2008, the Court granted the motion to seal.

3. As part of his plea agreement, the defendant agreed to cooperate with the

government in an on-going criminal investigation.  The defendant’s cooperation has included him

providing sensitive information to the government about potential wrong-doing by others,

including government officials.  The continued sealing of this matter from disclosure to the
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general public remains necessary, therefore, to serve the government’s compelling interest in

minimizing the public’s awareness of the investigation and maximizing the defendant’s ability

and willingness to assist the investigation, including potentially in a covert capacity. 

4. A status hearing was held in this matter on April 30, 2009.  Another status hearing

in this matter is scheduled for July 28, 2009 at 9:30 a.m.  As directed by the Court, the

government will provide the Court with an update on the need to maintain the general sealing

Order at the status conference on July 28, 2009.

5. In the meantime, the defendant continues to have access to secure government

facilities, specifically at the headquarters of the National Aeronautics and Space Administration

(“NASA”) in Washington, D.C.  The government seeks to modify the Order to seal to allow the

government to disclose the Information, statement of offense and the defendant’s plea agreement

to relevant agencies to allow them to make appropriate security determinations concerning the

defendant.  The relevant agencies are the following: (1) NASA’s Office of Security and Program

Protection; (2) Defense Security Service; and (3) Naval Acquisition Integrity Office. The agencies

will be informed by the government that the documents provided to them remain under seal and

may not be disclosed within or outside the agencies except as necessary to make appropriate

security determinations concerning the defendant.

6. In addition, following the defendant’s plea hearing, the government did not object

to the defendant retaining his passport and traveling internationally, as such travel was deemed

necessary as part of the defendant’s cooperation.  The defendant’s cooperation no longer requires

international travel.  The government requests, therefore, that the defendant surrender any and all

of his passports to his counsel and obtain prior Court approval (with notice to the government)
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before traveling internationally, retrieving his passport from counsel, seeking to replace his

passport or obtaining a new passport.

7. The undersigned Assistant United States Attorney has conferred with the

defendant’s counsel, Bradford A. Berenson, concerning the instant Motion.  Defendant’s counsel

has consented to the instant Motion.

WHEREFORE, the Government respectfully requests that (A) the Court modify the Order

to seal to allow the government to disclose the defendant’s plea agreement, Information and

statement of offense to NASA’s Office of Security and Program Protection, the Defense Security

Service and the Naval Acquisition Integrity Office, and (B) the defendant surrender any and all of

his passports to his counsel and obtain prior Court approval (with notice to the government)

before traveling internationally, retrieving his passport from counsel, seeking to replace his

passport or obtaining a new passport. 

Respectfully submitted,

CHANNING PHILLIPS
D.C. BAR NO. 415793
ACTING ATTORNEY OF THE UNITED STATES
IN AND FOR THE DISTRICT OF COLUMBIA

BY: __________/s/____________________
Michael K. Atkinson
Assistant United States Attorney
D.C. Bar No. 430517
United States Attorney's Office
Fraud & Public Corruption Section
555 4th Street, N.W.
Washington, D.C.  20530
(202) 616-3702
(202) 307-2304 (fax)

DATED: June 16, 2009 Michael.Atkinson2@usdoj.gov

Case 1:08-cr-00371-JR     Document 15      Filed 06/16/2009     Page 3 of 4

mailto:Michael.Atkinson2@usdoj.gov


   CERTIFICATE OF SERVICE

This is to certify that this 16  day of June, 2009, I served by email a copy of the Government’sth

Consent Motion to Modify the Order to Seal and Defendant’s Release Conditions, along with the
proposed Order, on the following counsel of record:

Bradford A. Berenson, Esquire
Bberenson@Sidley.com
Sidley Austin LLP
1501 K Street, N.W.
Washington, DC 20005

Counsel for Defendant Stewart D. Nozette

___________/s/_______________
Michael K. Atkinson
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA : CRIMINAL NO.: 08-CR-371 (JR)
:

v. : UNDER SEAL
:

STEWART D. NOZETTE, :   
:

Defendant. :
____________________________________:

ORDER

Based on the government’s consent motion to modify the Order to seal and the defendant’s

release conditions, the defendant’s consent to the motion, and the entire record in this matter, it is

this ___________ day of ____________, 2009 hereby

ORDERED that the government’s consent motion to modify the Order to seal and the

defendant’s release conditions is GRANTED.  It is further 

ORDERED that the government may disclose the Information, plea agreement and statement

of offense filed in this matter to the following agencies for purposes of allowing them to make

appropriate security decisions concerning the defendant:  NASA’s Office of Security and Program

Protection; the Defense Security Service; and the Naval Acquisition Integrity Office.  In connection

with any such disclosure, the government shall inform those agencies that the documents provided

to them remain under seal and may not be disclosed within or outside the agencies except as

necessary to make appropriate security determinations concerning the defendant.  It is further

ORDERED that the defendant shall surrender any and all of his passports to his counsel,

Bradford A. Berenson, Esquire, Sidley Austin LLP, 1501 K Street, N.W., Washington, D.C. 20005,

within ten days of this Order.  It is further

ORDERED that the defendant shall obtain prior Court approval (with notice to the United

Case 1:08-cr-00371-JR     Document 15-2      Filed 06/16/2009     Page 1 of 2



2

States Attorney’s Office for the District of Columbia) prior to traveling internationally, retrieving

his passport from counsel, seeking to replace his passport or obtaining a new passport.

__________________________________
JAMES ROBERTSON
United States District Judge

cc: Michael K. Atkinson
Assistant United States Attorney
United States Attorney’s Office
555 Fourth Street, N.W., Room 5830
Washington, D.C.  20530

Kenneth C. Vert
Trial Attorney
Northern Criminal Enforcement Section
Department of Justice, Tax Division
601 D Street, N.W.
Washington, D.C. 20530

Bradford A. Berenson, Esquire
Sidley Austin LLP
1501 K Street, N.W.
Washington, DC 20005
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