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Introduction

Unless something goes drastically wrong in the next few centuries, most of
those who will ever live are yet to be born. Our actions have little impact on
those who are dead, considerable impact on those currently alive, and
potentially enormous impact on those who will live in the future. Perhaps
the most significant impact is that our decisions affect who those future
people will be, and even if there will be any future people at all. If we meas-
ure the moral significance of an action by the number of people it affects
and the impact is has on them, then our obligations to future generations
deserve to be the central topic of moral philosophy. Potential environmen-
tal crises give a new urgency to this discussion, as we now have some inkling
of the magnitude of our impact on future generations.

Despite its obvious importance, intergenerational ethics has not loomed
large in traditional moral philosophy. Only in the last few decades have
philosophers really begun to grapple with the complexities involved. Much
of the discussion has been highly technical, focusing on logical puzzles
regarding the value of existence, and the possibility of comparing the lives
of different possible individuals, or the value of different possible futures
for humanity. But underlying these abstruse technicalities are some of the
deepest moral questions. What makes life worth living? What do we owe to
our descendants? How do we balance their needs against our own?

This book is not a comprehensive treatment of the philosophy of our
obligations to future generations. Moral philosophy is an essentially com-
parative exercise. No theory is perfect, so our principal reason for adopting
a theory is that it does a better job than its rivals. A full treatment would
thus include a detailed evaluation of the leading alternatives. This would be
too large a task for a single book. Accordingly, I focus on developing my
account, and defending it against direct objections. While the first two
chapters sketch some of the difficulties facing competing accounts, I do
not pretend to offer any sustained critique of those alternatives. My aim is
modest. I claim that a particular kind of moderate Consequentialism does a
surprisingly good job of making sense of an independently plausible picture
of the moral terrain in this area. I do not claim to show that it is the only
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theory that does so, nor that the underlying picture is the only possible one.
As this area of morality is still at the exploratory stage, such self-contained
projects are a necessary preliminary task.

The book is limited in another way, as it focuses primarily on rules
governing individual morality. The accompanying theories of value and
justice are merely sketched. Once again, this is partly for reasons of space.
However, there are also more principled reasons. The construction of an
adequate Consequentialist theory of the morality of individual reproduc-
tion requires a value theory with certain general features. These general
requirements rule out some popular accounts of value, but leave many
questions undecided. While a complete Consequentialist theory would
have to answer these further questions, we can leave them to one side for
our present purposes. (My own attempt at a full theory of value is presented
in ‘Valuing the Future’.) At the other end, I argue that any Consequentialist
theory of justice must be built on our theory of individual morality. While
we can draw some general lessons about justice from that account of
individual morality, many of the details of the former depend on empirical
factors not strictly relevant to the evaluation of the latter. Such details can
also be put to one side for the moment.

1.1. Two Kinds of Intuition

One primary purpose of a moral theory is to unify and makes sense of
our considered moral judgements or intuitions. Such intuitions fall into
two general categories. A decisive intuition represents a judgement any
acceptable moral theory must accommodate. Most thought experiments are
designed to generate decisive intuitions. The usual aim is to construct a
story where the recommendations of a particular theory conflict with a
decisive intuition. Once we accept that the intuition is decisive, we must
abandon the theory.

If we all always agreed in our considered moral judgements, then all our
intuitions would be decisive. However, such agreement is not to be found.
Sometimes intuitions are used, not to refute theories, but to distinguish
them. This role of intuitions is particularly useful in teaching moral
philosophy, especially as students are often more divided in their intuitive
reactions than professional philosophers. For instance, many philosophers
treat Nozick’s experience machine as a decisive blow against hedonism.'
My second-year undergraduate classes consistently divide in half over this
thought experiment. At least half the class hold that a passive life in the

! Nozick, Anarchy, State, and Utopia, 42-5.
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experience machine would be just as valuable as a real life filled with
struggle and achievement. Unsurprisingly, this group does not make it through
the rigours of graduate school, and thus their view is under-represented in
professional philosophy.

There is no definite line between decisive and distinguishing intuitions.
No intuition is uncontroversially decisive, if only because there is always a
niche in the philosophical marketplace for the first person who rejects it.
Partisans of particular moral theories often present an intuition as decisive,
when their opponents would see it as distinctive of that particular theory.

In this book I present a theory designed to make sense of a set of intui-
tions concerning the comparative value of possible futures and our obliga-
tions to future generations. Some of these intuitions I take to be decisive:
any acceptable theory must accommodate them. I believe, however, that
there are very few decisive intuitions in this complex and underexplored
moral terrain. I certainly do not claim that my account is the only one
capable of accommodating these decisive intuitions. However, my theory
also accommodates a number of secondary intuitions. My claim is that
this total set of intuitions represents a reasonable and coherent picture of
morality, and that the theory I construct around them is the best way to
make sense of that picture. This is enough to render the theory worthy of
further exploration.

Much contemporary debate over our obligations to future generations
centres on stark choices or comparisons, where we are told that a given
theory offers one verdict, and that ‘our moral intuitions” deliver the oppo-
site. Both claims should always be treated with suspicion. We must ask
whether the theory really does yield that particular conclusion. We must
also look behind our intuitive reactions or judgements, to see what implicit
theoretical or practical assumptions they presuppose. Intuitions are often as
theory-laden as our moral theories themselves. We must always be wary of
deploying our intuitions too far from home. In particular, I argue that
many of our strongest intuitions relate, not to the values of outcomes, but
to the rightness or wrongness of actions. The solution to common puzzles
in value theory may lie in a new theory of right action.

On the other hand, we cannot develop our theory of right action in
isolation. Both our theory of value and our theory of right action must
respond to morally significant features of human well-being, especially
human agency. Consequentialists often treat well-being as a ‘black box’. Our
theory of value aggregates “whatever makes life worth living’, and then
our theory of right action responds to “whatever makes outcomes valuable’.
If this were a feasible strategy, then much of the present book would
be redundant. Unfortunately, this eudaimonic agnosticism is untenable. Any
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given moral intuition reflects a total picture of morality, with implicit
accounts of individual well-being, of the aggregation of well-being, and of
right action. In particular, I shall argue that the intuitions behind the
Demandingness Objection, along with some compelling intuitions pre-
sented in this chapter, show that our moral theory must reflect two key
features of human beings: our physiological needs and our rational agency.
We shall see these two features play many roles throughout this book.

I am aware that the use of intuitions and examples in ethics is not
uncontroversial. We need to be wary of placing too much weight on
intuitions, especially those relating to fantastical examples. However, it is
hard to see how ethics could be pursued at all without some reference to
intuitions or examples. It is also worth noting that most of the examples
discussed in this book are not too fantastical, at least not by the standards of
contemporary analytic philosophy.

Two topics dominate the literature on future generations. Consequentialists
study an array of puzzles in value theory. They seek Parfit’s Theory X: a
complete, consistent, intuitively plausible account of the comparative values
of different possible histories of the world.> For non-Consequentialists,
debate focuses on the Non-Identity Problem presented in Section 1.3, and
on related problems in political philosophy.

My approach is different. I argue that the real difficulty for the Con-
sequentialist approach lies not in value theory, but in its account of right-
ness—the bridge from value to action. I begin with three basic intuitions
that any adequate account of our obligations to future generations should
accommodate. I then show that non-Consequentialist moral theories stuggle
with the first two intuitions (I extend this to cover non-Consequentialist
political theories in Chapter 2), while extant Consequentialist theories struggle
with the last. This is why a Consequentialist theory that accommodates all
three intuitions is worth seeking.

1.2. Three Basic Intuitions

Consider the following tale.

The Selfish Parents. Jane and Jim are a new age couple, keen to explore
their own capacity for self-awareness and compassion. Although they could

conceive a perfectly healthy child, they choose to have a child with a very
severe disability, as this will provide them with a range of new emotional

% Parfit, Reasons and Persons, 378.
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experiences. Suppose their child will suffer from Tay-Sachs disease, whose
usual course is as follows.?

The child appears well at birth and develops normally for six to eight months when
progressive psychomotor degeneration slowly begins. By eighteen months the child
is likely to be paralysed and blind, unable to take food by mouth, suffering from
constipation and decubitus ulcers. There are increasingly frequent convulsions
which cannot be controlled by medication. The last few years of the child’s life are
usually spent in a vegetative state.

If we find Jane and Jim’s behaviour morally unacceptable, then we endorse
the following decisive intuition.

The Basic Wrongness Intuition. It is wrong gratuitously to create a child
whose life contains nothing but suffering.

This is a minimal intuition.* Commonsense morality places more stringent
constraints on parents. If you opt to have children, then there are many
things you are obliged to do for them. For instance, it is wrong to reproduce
if one cannot ensure that one’s child’s basic needs will be provided for, or to
create a child merely in order to sell her into slavery or keep her in a cage.’

Many people also believe it is wrong gratuitously to create a child with (even
mild) disabilities, when one could have just as easily (i.e. at no greater cost to
oneself ) created a perfectly healthy child. This intuition is not universal, but it
represents a distinctive commitment of any broadly Consequentialist approach
to our obligations to future generations, as we shall see.

The Basic Wrongness Intuition also has a collective analogue. Consider
the following tale.

The Selfish Policy. 'The present generation in a particular community
frivolously adopt a leisure activity that releases radiation that will cause
great suffering to those alive in three centuries’ time.

* This description is from Steinbock, “‘Wrongful Life’, 17; quoted in Feinberg, “Wrongful Life and the
Counterfactual Element in Harming’, 156.

4 I am not aware of any serious attempt to deny the Basic Wrongness Intuition. Susan Moller
Okin argues that Robert Nozick’s libertarianism entails the conclusion that mothers own their children,
in the strong libertarian sense that mothers can do anything they like to their children. (Okin, Justice,
Gender and the Family, 74-88.) However, (1) even Okin’s argument establishes only a political right of
non-interference, not a moral right; and (2) no defender of libertarianism has embraced Okin’s conclu-
sion. (For discussion of libertarian replies to Okin’s argument, see Cohen, ‘Okin on Justice, Gender, and
Family’; and Perrett, ‘Libertarianism, Feminism, and Relative Identity’.) Similarly, while David Heyd’s
Generocentrism implies that we owe nothing directly to those we create, Heyd does not deny that the
selfish parents do wrong (Heyd, Genethics, 106-11).

° The last two examples are taken from Kavka, “The Paradox of Future Individuals’, and Okin, Justice,
Gender and the Family, 74-88 respectively.
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If we find this behaviour morally unacceptable, then we endorse the follow-
ing decisive intuition.

The Basic Collective Intuition. 'The present generation cannot gratuitously
cause great suffering to future generations.

A striking feature of commonsense moral thought is a widespread commit-
ment to reproductive freedom. People should be able to decide for them-
selves whether or not, and in what way, to reproduce. This is partly a belief
that no outside agency, especially the state, should interfere with such
choices. Yet we also believe that reproductive choice is morally open. There
is no obligation to have children, nor an obligation not to. This commitment
to reproductive autonomy is a basic value in modern liberal societies.® (Call
this the Basic Liberty Intuition.)

To illustrate this third basic intuition, we focus on a simple case. Suppose
an affluent person in the developed world (call her Affluent’) must choose
between the following three projects.

The Reproduction Project. Affluent has a child of her own, and then allo-
cates a substantial amount of her income to the project of raising that child.

The Adoption Project. Affluent adopts an already existing child, and then
allocates a substantial amount of her income to the project of raising
that child.

The Oxfam Project. Affluent has no children, and donates a substantial
amount of her income to charity.

Other things equal, most people believe that Affluent is morally permitted
to pursue any of the three projects.

Of course, almost no one would think that our obligations and permis-
sions regarding future generations were exhausted by these three intuitions.
We all think parents have many more obligations to their children, and that
the obligation to ensure that children’s lives are worth living is not limited to
their parents. And almost everyone agrees that we have much stronger
obligations to future people in general. We ought not to harm them, unnec-
essarily deplete resources they might need, etc. Perhaps we also have obliga-
tions to benefit them, or at least to pass on the cultural wealth bequeathed
us by previous generations. And, while we may not agree on the precise
scope of reproductive freedom, we all agree that there is more to it than the
basic liberty intuition suggests.

© As we shall see in Section 6.6, there is strong evidence that the basic liberty intuition is also widely
shared outside Western liberal democracies.
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Much of this book is taken up with the exploration of more specific
obligations and permissions. The significance of the basic intuitions is that
many contemporary moral and political theories have surprising difficulty
accommodating them. Simple Consequentialism cannot accommodate
reproductive freedom, while prominent non-Consequentialist views have
trouble generating any obligations to future people.

1.3. The Non-ldentity Problem

The problems facing non-Consequentialists owe their prominence to the
work of Derek Parfit.” Parfit distinguishes two kinds of moral choice: Same
People Choices and Different People Choices.® A Same People Choice occurs
whenever our actions affect what will happen to people in the future, but
not which people will come to exist. If our actions do affect who will get
to exist in the future, then we are making a Different People Choice. (Parfit
also further distinguishes two kinds of Different People Choices: Same
Number—where our choice affects who exists, but not how many people
exist—and Different Number—where we decide how many people ever
exist.)

Parfit makes three central claims.

1. Different People Choices occur very frequently, and in situations
where we might not expect them.

2. It is often difficult to tell, in practice, whether we are dealing with a
Same People Choice or a Different People Choice.

3. Many traditional moral theories cope much better with Same People
Choices than with Different People Choices.

These three claims constitute the Non-Identity Problem, so called because, in
a Different People Choice, those who will exist in one possible outcome are
not (numerically) identical to those who will exist in an alternative possible
outcome. Parfit’s third claim is well illustrated by the following tale.’

The Summer or Winter Child. Mary is deciding when to have a child. She
could have one in summer or in winter. Mary suffers from a rare condition
which means that, if she has her child in winter, it will suffer serious
ailments which will reduce the quality of its life. However, a child born in
winter would still have a life worth living, and, if Mary decides to have a
child in summer, then an altogether different child will be born. It is mildly

7 Parfit, Reasons and Persons, 351-79. 8 Ibid. 355-6.
° This tale is adapted from one given by Parfit, ibid. 358.
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inconvenient for Mary to have a child in summer. (Perhaps she doesn’t
fancy being heavily pregnant during hot weather.) Therefore, she opts for a
winter birth.

Mary’s behaviour seems morally wrong. However, several common
moral principles imply that she does nothing wrong. Suppose we think that
an act is wrong only if it wrongs some particular person, that people are
wronged only if they are harmed, and that x is harmed if and only if x is left
worse off than x would otherwise have been. We now apply these principles
to Mary’s case. The Winter Child has a life worth living, and would not have
existed at all if Mary had acted otherwise.'® It would thus be odd to say that
this child has been harmed. It would be even odder to argue that Mary
harms the Summer Child. How can someone who never exists be harmed?

To illustrate Parfit’s first claim, that Different People Choices are more
common than we ordinarily think, consider the following tale, also due to
Parfit."!

The Risky Policy. As a community, we must choose between two energy
policies. Both would be completely safe for at least three centuries, but
one would have certain risks in the further future. This policy involves the
burial of nuclear waste in areas where, in the next few centuries, there is
no risk of an earthquake. But since this waste will remain radioactive for
thousands of years, there will be risks in the distant future. If we choose this
Risky Policy, the standard of living will be somewhat higher over the next
century. We do choose this policy. As a result, there is a catastrophe many
centuries later. An earthquake releases radiation, which kills thousands of
people. Though they are killed by this catastrophe, these people will have
had lives that are worth living. (The radiation gives people an incurable
disease that will kill them at about the age of 40, but has no effects before
it kills.)

Knowing the effects of the different policies, it seems clearly wrong to
choose the Risky Policy. Yet, if we do so, we cannot be said to have harmed
the people who will be killed by the catastrophe, as they would not
otherwise have existed at all. If we had embarked on the alternative policy,
patterns of migration would have been very different in the intervening

1% The claim that the Winter Child would not have existed at all if Mary had chosen to have a child
in summer is based on Parfit’s “Time-Dependence Claim’: If any particular person had not been
conceived within a month of the time when he [or she] was in fact conceived, he [or she] would in fact
never have existed. (Parfit, Reasons and Persons, 352.) This in turn is based on a more general claim that, if
any particular person had not been created from (at least some of) the particular genetic material from
which he or she was in fact created, he or she would in fact never have existed. Parfit argues that these
claims come out true under all philosophically respectable accounts of the nature of personal identity
(ibid. 351-5). ' Ibid. 371-2.



1.4. PERSON-AFFECTING PRINCIPLES 9

years. For any particular individual killed by the catastrophe, it is almost
certain that her parents would never even have met if we hadn’t embarked
on the Risky Policy. So she herself would never have existed.

This example thus brings out the ubiquity of Different People Choices, as
those who adopt the Risky Policy are not making a directly reproductive
choice. It also illustrates Parfit’s second claim. In early generations, it will be
very hard to determine, for any particular individual, whether she would
have existed at all if we’d chosen the alternative policy. It is thus hard to tell
whether we face a Same People Choice or a Different People Choice.

1.4. Person-Affecting Principles

The Non-Identity Problem is a significant threat to non-Consequentialist
accounts of our obligations to future generations. This is because they tend
to be “person-affecting’—endorsing something like the following principle."

The Person-Affecting Principle. An action can be wrong only if there exists
some particular person who is worse off after that action than they would
have been if some other action had been performed instead.

The Person-Affecting Principle presents only a necessary condition for an
action to be wrong, not a sufficient condition. In some cases, for every
option, there is someone who will be worse off than they would otherwise
have been if that option is taken. The Person-Affecting Principle does not
imply that all such options are wrong. A full moral theory thus needs to
supplement this principle with other moral principles to adjudicate such
cases. We will focus on the key claim that a person-affecting element is
necessary for wrongful action.

Person-affecting views are common outside philosophy. For instance,
much economic analysis is built on the paretian family of concepts. One
outcome is pareto superior to another if at least one person is better off in
the former than in the latter, and no one is worse off. An outcome is pareto
optimal if no alternative is pareto superior. These are explicitly person-
affecting notions. Pareto concepts are often used in moral philosophy. For
instance, it is often thought that an action cannot be wrong if it is pareto
superior to all available alternatives. (Perhaps because every pareto optimal

2 For discussions of this, and related principles, see esp. Feinberg, “Wrongful Life and the
Counterfactual Element in Harming’; Heyd, Genethics; Kumar, “Who can be Wronged?’; Roberts, Child
versus Childmaker; Roberts, A New Way of Doing the Best we Can’; Roberts, ‘Is the Person-Affecting
Intuition Paradoxical?’; Roberts, ‘Present Duties and Future Persons: When Are Existence-Inducing Acts
Wrong?’; Robertson, ‘Liberty, Identity, and Human Cloning’; Temkin, Inequality, ch. 9; Woodward, * The
Non-Identity Problem’.
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principle will pass the Categorical Imperative test, or some other test of
universalizability.) Yet this is merely a restatement of the Person-Affecting
Principle.

Even in Same People Choices, pareto notions are often criticized for
their limited applicability. In a Different People Choice, these notions may
be even less useful. In particular, a rule instructing me to bring about only
pareto-optimal outcomes will hardly restrict me at all in Different People
Choices. (Section 1.5.)"

Another common source of person-affecting principles is the law of torts,
which deals with civil wrongs arising when one person harms another. Legal
notions of harm are often explicitly person-affecting, as harm is usually
defined in terms of a worsening of the victim’s condition. If Mary’s choice
does not leave anyone worse off than they would otherwise have been,
then she has committed no wrong. Judges faced with ‘wrongful life suits’
struggle to apply this familiar reasoning in Different People Choices."

In all these cases, the relevant comparison is between how someone
fares in the actual situation and how they would have fared under some
alternative, not between their situation before and after a particular action
or decision. If a patient’s condition is deteriorating, then surgery may leave
her worse off than she was initially, even though every alternative would
have left her even worse off. This does not violate the person-affecting
principle. Alternatively, someone may be better off after a particular action,
but only because their condition was improving anyway. If their improve-
ment would have been greater without the intervention, then they have
been harmed for the purposes of the Person-Affecting Principle.

Some opponents of the Person-Affecting Principle argue that it cannot
even endorse the Basic Wrongness Intuition. If our selfish parents had acted
differently, then their particular child would never have existed. We can
make no sense of the claim that x is worse off than x would have been if x
had never existed, as we cannot compare existence with non-existence. No
person-affecting theory can ever condemn any creation choice, however
horrific the resulting life.”

This argument is too swift. For instance, we could (at least in principle)
compile a list of positive features which make a life better and a list of
negative features which make a life worse. Our own lives contain a mix of

" In addition, I argue elsewhere that pareto optimality must be rejected altogether in some possible
cases concerning infinite utilities, as it conflicts with universalizability (Mulgan, ‘Valuing the Future’).

" For extended discussion, see Feinberg, ‘Wrongful Life and the Counterfactual Element in
Harming’, and Roberts, Child versus Childmaker.

¥ For discussion of the arguments for and against this claim, see McMahan, "Wrongful Life:
Paradoxes in the Morality of Causing People to Exist’. (See also Section 1.5.)
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features from both lists. We could then imagine possible lives which contain
only features from the negative list. Such a life would be worse than a life
which contained no features from either list. It seems perfectly natural to
conclude that a Tay-Sachs child has such a life. It is then plausible to say that
she is worse off than she would have been if she had never existed.

In practice, it makes little difference whether or not we say that such lives
are literally worse than non-existence. Instead, we might speak of a life
being ‘non-comparatively bad’ or “worth not living’.'* We can then say that
it is wrong to create such a life, not because it is worse than no life at all, but
because it is a bad life."”

These non-comparative idioms are inconsistent with our original com-
parative formulation of the Person-Affecting Principle. However, we could
adopt the following non-comparative formulation.

The Revised Person-Affecting Principle. An action can only be wrong if
there exists some particular person for whom it is either (¢) worse than
some relevant alternative (if the alternative is a situation where that agent
exists); or (b) non-comparatively bad (if the alternative is a situation where
that agent does not exist).

It is obviously very difficult to specify the precise point below which lives are
no longer worth living. However, any form of Consequentialism also faces
such problems. They thus constitute no particular objection to the Person-
Affecting Principle, and will return to preoccupy us at some length in later
chapters.

A person-affecting approach can consistently accommodate the basic
wrongness intuition. Unfortunately, the non-identity problem generates a
whole spectrum of problematic cases. At the opposite end of that spectrum
we find the following tale.

The Gratuitously Satisficing Mother. Betty has decided to have a child. She
could have one in summer (Sonny) or in winter (Winnie). Winnie will not
suffer any serious ailments or disabilities. However, if Betty opts to have a
child in winter, this will force her to forgo a job offer. Betty herself is
completely indifferent between taking the job and not taking it, but it is
located in a city where her child would enjoy a better quality of life. Winnie
will thus have a lower quality of life than Sonny. On a whim, Betty decides
to have her child in winter.

!¢ These alternative turns of phrase are borrowed from McMahan, ‘Wrongful Life’.

7 We could also utilize the notion of the ‘zero level’, a crucial feature of many Utilitarian theories
(Section 3.3). A good life is one whose value is above zero, while a bad life falls below the zero level. A
life exactly equal to zero is no more or less valuable than no life at all.
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As Winnie has a very worthwhile life, it is hard to imagine how any person-
affecting theory could fault Betty’s choice.

We are examining an instance of blatant moral satisficing, where an agent
deliberately produces a sub-optimal outcome on the grounds that it is ‘good
enough’, even though she could have produced a significantly better out-
come at absolutely no cost to herself. The rationality and morality of
satisficing behaviour have been much discussed. I and others have argued
elsewhere that blatant satisficing is clearly unjustified in Same People
Choices."® Why should we permit it in Different People Choices? If other
things are completely equal, what possible justification is there for Betty’s
failure to produce a person with a better life?

This tale thus generates intuitions that a person-affecting theory will
find much harder to avoid than the basic wrongness intuition. On the other
hand, these new intuitions are much less forceful than the basic wrongness
intuition. Proponents of the person-affecting approach may simply deny
that it is wrong to opt for the less valuable life in this case. Indeed, they
might conclude that the fact that it condemns this choice is yet another
strike against Consequentialism.

I agree that this thought experiment generates no decisive intuitions.
However, it does bring out a cluster of intuitions incompatible with the
person-affecting approach. It is at least plausible to believe (a) that Betty
has good reason to opt to create the more valuable life over the less
valuable one, (b) that she ought to do so if other things are equal, and
(c) that the source of these reasons lies in the fact that the former option
leads to a more valuable outcome, even if that outcome is better for no
one. Not everyone shares these intuitions. For those who do, however,
they provide one motivation for exploring alternatives to the person-
affecting approach.

Between these two extremes lie a broad range of non-identity intuitions.
We can imagine someone creating a life almost, but not quite, worth living;
a life barely worth living; or a life well worth living but marred by some
serious disability. In each case, the objection to the Person-Affecting Principle
consists of the two claims:

1. that such an act of creation is wrong, and
2. that the Person-Affecting Principle cannot fault it.

' Mulgan, The Demands of Consequentialism (2001), ch 5; Mulgan, ‘Slote’s Satisficing Con-
sequentialism’ (1993); and Mulgan, ‘How Satisficers Get Away with Murder’ (2001). The classic contem-
porary presentations of Satisficing Consequentialism are Slote, ‘Satisficing Consequentialism’; Slote,
Commonsense Morality and Consequentialism; and Slote, Beyond Optimizing. Slote himself has since
abandoned Satisficing Consequentialism, in favour of a form of virtue ethics. (See esp. Slote, From
Morality to Virtue.)
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For instance, even our revised Person-Affecting Principle cannot fault Mary’s
choice, as her Winter Child has a life that is worth living overall. Defenders
of the person-affecting approach typically deny (2) for cases near the start of
the spectrum (where the new life is bad) and then switch to denying
(1) before we reach the gratuitous sub-optimization end of the spectrum.
In Mary’s case, defenders of the person-affecting approach might argue
that Mary’s action is wrong because the Winter Child has been harmed even
though he is no worse off than he would have been; or because he has been
wronged even though he has not been harmed (perhaps because some of
his vital interests are left unmet, or some of his basic rights violated); or
because Mary’s obligation was to ‘her child’, and ‘her child” is worse off than
‘her child” would have been (even if the definite description picks out
different individuals in the two possible outcomes); or because of some
obligation owed to a third party or to society as a whole." All these moves
are controversial. One way to side-step such controversy is to abandon the
person-affecting approach and adopt a Consequentialist perspective.

1.5. Kant and Non-ldentity

In moral philosophy, the most prominent person-affecting theory is that
of Immanuel Kant.”’ It is therefore worth pausing to explore five general
problems for Kantian ethics flowing from the Non-Identity Problem. (As we
shall see several times, these problems are not confined to Kant’s original
moral theory.)

Our first two problems relate to the key Kantian notion of universaliz-
ability. Under Kant’s Categorical Imperative, agents are permitted to act
only on universalizable maxims: those they can consistently will as universal
laws for all rational beings. In other words, if I want to do something, I must
first ask if I could consistently will that everyone did it.

1. Universalizability may be too lenient

On many formulations of the Universalizability Test, any rule that permits
only actions that are pareto improvements can be univerzalised. (This is
because many universalizability tests are explicitly person-affecting, and
thus a moral rule can fail the test only if someone would be harmed by its

1 For critical discussion of these (and other) defences of the person-affecting approach, see the works
cited in n. 12 of this chapter.

% For Kant’s most accessible account of moral philosophy, see his Groundwork of the Metaphysics of
Morals. An excellent historical introduction to contemporary themes in Kantian ethics is Schneewind,
‘Autonomy, Obligation, and Virtue: An Overview of Kant’s Moral Philosophy’. See also Korsgaard,
‘Kant’, and O’Neill, ‘Kantian Ethics’.
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universal application.) We saw in Section 1.4 that, in many Different People
Choices, almost all options are pareto optimal. Therefore, a universalizabil-
ity test cannot constrain our treatment of future generations. So long as
everyone we create has a life worth living, nothing we do can be wrong.
(This is especially significant for Rawls and Scanlon, who both operate with
explicitly person-affecting Kantian universalizability tests. Sections 2.2.3 and
11.3 respectively.)

2. Universalizability cannot critique the status quo

Kant’s comments on suicide suggest that you cannot consistently will a
maxim as a universal law if a world where that maxim was always followed
would be a world where you do not exist. For instance, suppose you exist
only because your father tricked your mother into having sex by pretending
to be a millionaire. Can you consistently will, as a universal law, ‘do not lie’?
If not, the universalizability test cannot find fault with any type of action
that was necessary for your existence. For any imaginable maxim, the
prehistory of your conception may include violations of that maxim.
Therefore, you may be unable to consistently will any maxim as a universal
law. (Even if you can universalize a maxim, this will be for purely fortuitous
historical reasons.) So the universalizability test becomes either completely
restrictive or hopelessly arbitrary. (This is especially true if past generations
are explicitly included in the scope of universalization, as they are in Rawls’s
recent account of intergenerational justice (see Section 2.2.3).*

Our next three problems relate to a second key Kantian notion: respect
for persons. For Kant, being moral requires respect for personhood (or ratio-
nal agency), both in oneself and in others. One general puzzle is how (if at
all) an act of creation can be respectful of the person created. This general
question gives rise to two further puzzles.

3. Iscreation a violation of autonomy?

In many other contexts, the appropriate way to respect a person is to act
in accordance with (or at least not contrary to) their wishes or intentions,
and never to do anything to them without their prior consent. As the act of
creation cannot either fulfil any pre-existing desire or be the object of prior
consent, some philosophers argue that creation cannot be respectful of the
person created, and thus that the creation of persons is always wrong.*

! Universalizability encounters other problems on some interpretations, especially those that rule out
any reference to the agent’s empirical desires, or any other empirical circumstances, in the formulation
of moral rules. (See Ch. 6 n. 21 below and the accompanying text.)

** For related discussion, see Shiffrin, “Wrongful Life, Procreative Responsibility, and the Significance
of Harm’.
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4. Does creation treat the created person as a means?

Kant’s dictum that rational agents always be treated as ends in themselves is
often used in popular discussions of the morality of reproduction. It is
sometimes suggested that, if one has children as means to some end (such
as economic security, social status, affection, satisfaction, achievement, etc.)
then one thereby fails to show them adequate respect.” (A classic example
in popular debate is when parents deliberately have a child to provide a suit-
able donor for a transfusion to an existing sibling. This type of creation is
often criticized as illegitimately using the new child as a means.)

This is a misreading of Kant’s principle. He explicitly says that it is
perfectly acceptable to treat other people as means to one’s own ends, so
long as one does not treat them merely as a means, ‘but also at the same
time as an end’.** The classic example is my dealings with a shopkeeper.
My motivation for entering this particular shop probably has nothing to do
with respect. I am simply pursuing my own interests. If I could gain the
same goods at the same price by putting money into a vending machine,
then that would serve me just as well. However, having chosen to use
shopkeepers rather than vending machines as the means to my own ends, I
must interact with them in a way that recognizes that they, unlike the
machine, are rational agent’s valuable in themselves. I should thus bargain
honestly and courteously, rather than seeking to steal, threaten, or cheat to
acquire the goods. If I cannot use shopkeepers as means without violating
respect, then I should not use them at all.

Analogously, Kant would not object to the creation of children as a
means. The crucial question is whether, in using my child as a means to my
own ends, I also treat her as an end in herself. In this particular case, this
would seem to require my assisting her in the development of her rational
agency, and then respecting her autonomy just as I would respect the
autonomy of any other adult. The search for a pure Kantian motivation
for having children is thus misplaced. This is just as well, as it is not clear
that it would be possible to create someone solely in order to respect them
as an end. Even if one’s end is to create a new rational agent, it still seems
natural to say that one is using the child herself as a means to this end. It is
not possible to treat someone solely as an end before they even exist.

5. Human beings who are not (yet) persons

If respect is owed only to (adult) rational agents, then human babies
who never develop the capacity for rational agency need never be treated as
ends-in-themselves. There would thus be nothing wrong with creating a

# For a critique of this line of argument, see Moore and Mulgan, ‘Open Letter: The Ethics of Non-
Commercial IVF Surrogacy’. 24 Kant, Groundwork of the Metaphysics of Morals, 79.
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child and deliberately preventing her from becoming a rational agent. If the
child never becomes a person, then nothing her creator does to her can
count as wrong. That creator would be morally free to sell such a child as a
slave, keep her in a cage, or eat her.”’

Many other person-affecting views are subject to a related objection. If
an act is wrong only if it harms a person, then a human child who never
becomes a person cannot be wronged.*® One advantage of the Con-
sequentialist account defended in this book is that it provides a clear account
of why such behaviour would be wrong.

1.6. The Compulsory Reproduction Objection

Despite all these problems, the person-affecting approach has many
strengths. It easily accommodates the basic liberty intuition. If a couple
opt not to have another child, then this decision cannot be wrong, as there
exists no one who is worse off than they would otherwise have been.
Furthermore, commonsense morality contains a host of obligations to
particular others that are most naturally construed as person-affecting. The
obligations of parents to their own children are a paradigm example. Much
of the most interesting contemporary work in this area comes from non-
Consequentialists who seek to dissolve the Non-Identity Problem, explain
the moral significance and limits of reproductive freedom, and accommod-
ate a wide range of intuitively compelling special obligations to children and
general obligations to future people.

These developments challenge Consequentialists to provide a Con-
sequentialist underpinning for the three basic intuitions, as well as all the
other freedoms and obligations of commonsense morality. This book is a
response to this challenge. Along the way, we will borrow many elements
from wvarious person-affecting theories, but our foundation remains
Consequentialist.

# These examples are from Susan Okin, who uses this feature of the Kantian notion of person-
hood as the basis for her attack on Robert Nozick’s libertarianism. (Okin, Justice, Gender and the
Family, 74-88.)

% For a general account of the difficulties facing Kantian theories in this area, see McMahan, The
Ethics of Killing, 203-32; 464-93. For attempts to defend one particular Kantian theory, see Scanlon, What
We Owe to Each Other, 177-87; and Kumar, "‘Who can be Wronged?” We return to Scanlon in Section 11.3.
There is a connection here with the inability of Kantian theories to account for direct obligations
regarding the welfare of animals. (For the case against Kantian theories, see Hooker, Ideal Code, Real
World (2000), 66-70; and Hooker, ‘Rule-Consequentialism, Incoherence, Fairness’ (1994), 23. For
defences of one particular Kant-inspired theory, see Singer, An Extension of Rawls’s Theory of Justice to
Environmental Ethics’; Elliot, ‘Rawlsian Justice and Non-human Animals’; and VanDeveer, ‘Of Beasts,
Persons and the Original Position’.)



1.6. THE COMPULSORY REPRODUCTION OBJECTION 17

I begin with a theory I call Simple Consequentialism, also known as
direct maximizing individual act Consequentialism. (Or simply as Act
Consequentialism’, or ‘Direct Consequentialism’.) Simple Consequen-
tialism says that the right action in any situation is the one that, of all the
actions available to that agent at that time, produces the best possible
outcome. The addition of a life containing nothing but excruciating suffer-
ing make things worse overall. By creating such a child we make the world
a worse place then it would have been had we created no one. Similarly,
Betty’s decision is wrong, as the world is a worse place than it would have
been if she had chosen otherwise.

Simple Consequentialism is thus largely untroubled by the Non-Identity
Problem: it accommodates the basic intuition about wrongness, forbids
gratuitous sub-maximization, and easily generates obligations to future
generations with whom we cannot interact. This is a major plus.

Unfortunately, Consequentialism faces problems of its own. Consider
two conscientious parents who strongly do not want another child, yet
know that any new child would have a life worth living. Suppose the value
of the extra child’s life would exceed the combined loss of welfare suffered
by those parents and their existing children. Simple Consequentialism
requires them to have another child. It thus violates the Basic Liberty
Intuition. (Call this the Compulsory Reproduction Objection.”)

I agree that people are not generally obliged to have children, and that
any theory generating such an obligation is unacceptable. However, I believe
that sophisticated Consequentialists can avoid this result, and accommodate
the basic liberty intuition. The first step is to notice that this objection
has nothing to do with future generations or reproduction—it is merely an
instance of a much broader problem.

There are very many very needy people in the world.”® A variety of
charitable agencies can alleviate these needs. No doubt governments,

¥ Analogous objections are raised by David Heyd, Partha Dasgupta, and Melinda Roberts, among
others. (See Heyd, Genethics; Dasgupta, ‘Savings and Fertility’; and Roberts, A New Way of Doing the
Best we Can’.)

% An estimated 1.2 billion people live below the World Bank’s minimum international poverty line.
On average, these people have an annual purchasing power equivalent to what US$326 would buy in the
developed world. 2.8 billion people live below the World Bank’s slightly more generous poverty line. On
average, these people have an annual purchasing power equivalent to what US$522 would buy in the
developed world (World Bank, World Development Report 2000/2001, 17, 23); 790 million people lack ade-
quate nutrition, 1 billion lack access to safe drinking water, 2.4 billion lack basic sanitation, 880 million
have no access to basic medical care, 1 billion have no adequate shelter, 2 billion have no electricicty. (For
the first three figures, see United Nations Development Programme, Human Development Report 2000, 30.
The figure on basic medical care comes from United Nations Development Programme, Human
Development Report 1999, 22. The last two figures are from United Nations Development Programme,
Human Development Report 1998, 49.) About 20 million people a year starve to death. (This figure is drawn
from The Economist Pocket World in Figures, 86-7; quoted in Hooker, Ideal Code, Real World, 147.)
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multinationals, and others could do far more than they do. But the ques-
tion still remains: faced with such urgent needs, at least some of which I
could meet at comparatively little cost to myself, how should I as an
individual act?

Simple Consequentialism tells me to put my next dollar wherever it
will do the most good. In the hands of a reputable aid agency, my dollar
could save a child from a crippling illness. A few more dollars might make
a substantial contribution towards a clean water supply for an entire village.
Could I do anything nearly as valuable with my dollar if I kept it for myself?
It is highly unlikely. Dollars don’t go very far in the developed West
any more.

So I should give my next dollar to charity. How should I then spend my
next remaining dollar? Well, in the hands of a reputable aid agency ... It
looks as if I must keep donating till I reach the point where my own basic
needs, or my ability to keep earning dollars, are in jeopardy. Most of my
current activities will have to go. Nor will my sacrifice be only financial.
According to Simple Consequentialism, I should also spend my time where
it will do most good. I should devote all my energies to charity work, as well
as all my money.

Perhaps we would admire someone who behaved in this way. But is it
plausible to claim that those of us who do not are guilty of wrongdoing; or
that we have a moral obligation to devote all our resources to charity? Some
advocates of Simple Consequentialism have even suggested that our failure
to do so is morally no different from murder. (On the grounds that there is
no morally significant difference between killing someone and allowing
them to die when one could have saved them.?)

Such conclusions strike many people as absurd. This leads to the com-
mon objection that Consequentialism is unreasonably demanding, as it
leaves the agent too little room (time, resources, energy) for her own pro-
jects or interests. [ call this the Demandingness Objection.’® A seldom noted

* Consider Peter Singer’s famous example where I pass a drowning person on my way to work
(Singer, ‘Famine, Affluence and Morality’, 231). For critique of Singer’s particular example, see Cullity,
‘International Aid and the Scope of Kindness’, esp. p. 5; and Mulgan, The Demands of Consequentialism
(2001), 26-31. For discussion of a related example, see Unger, Living High and Letting Die, especially the
elaborate tale introduced at pp. 88-90; Haslett, “Values, Obligations, and Saving Lives’; Hooker,
‘Sacrificing for the Good of Strangers—Repeatedly’ (1999); and Mulgan, review of Living High and Letting
Die (2000). The debate between Consequentialists and their opponents here turns on the existence of a
general Reason to Promote the Good. For a classic presentation of the case against such a reason, see
Foot, ‘Utilitarianism and the Virtues’, 227. See also Dancy, ‘Non-Consequentialist Reasons’, and Scheffler,
‘Agent-Centred Restrictions, Rationality and the Virtues’, 409-13.

* The Demandingness Objection is often linked to the ‘integrity’ objection, made famous by
Bernard Williams (Smart and Williams, Utilitarianism: For and Against, 116. For an overview of the debate
surrounding this objection, see Crisp, Mill: On Utilitarianism, 135-53.) Peter Railton expresses a similar
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fact is that this objection arises most starkly in relation to reproduction.’
Recall Affluent’s choice between the three projects of reproduction, adop-
tion, or charity.

The Oxfam project is almost certain to yield the best consequences.’
Simple Consequentialism thus tells Affluent to donate all her money to
Oxfam rather than reproducing. This result will strike many as unreason-
ably harsh.

Our initial objection to Simple Consequentialism was that we would
all be obliged to have as many children as possible. We have just seen that,
for affluent citizens of the developed world, the reverse is the case. Simple
Consequentialism obliges such people not to have any children. (Our
Compulsory Reproduction Objection has been replaced by a Compulsory
Non-Reproduction Objection.) This radical change hardly improves the
intuitive plausibility of Simple Consequentialism. However, it transforms
a novel problem in intergenerational ethics into a familiar problem in
contemporary Consequentialist theory. Our account of our obligations to
future generations must be based on a solution to the Demandingness
Objection.

Obviously, none of this helps if we cannot solve the Demandingness
Objection. Following the solution presented in The Demands of Consequen-
tialism, 1 focus on two key departures from Simple Consequentialism:
Samuel Scheffler’s Hybrid View (combining the impersonal perspective of
Simple Consequentialism with elements derived from the agent’s own
personal perspective) and Rule Consequentialism (judging acts against the
set of rules whose internalization by everyone would produce the best
consequences).”> (My own solution to the Demandingness Objection was
a ‘Combined Consequentialism’ that mixes Scheffler’s Hybrid View and
Rule Consequentialism. In Chapter 11, I argue that such an approach also
provides the best account of our obligations to future generations.)

Simple Consequentialism violates the basic liberty intuition because it
cannot accommodate moral freedom at all. Agents are always required to
maximize the good. Either this general feature of Consequentialism bothers
us or it does not. If not, then we will reject not only the basic liberty

objection in terms of alienation, which ‘can be characterised as a kind of estrangement resulting in some
sort of loss’ (Railton, ‘Alienation, Consequentialism and Morality’, 134.) For an account of the relations
between these three objections, see Mulgan, The Demands of Consequentialism (2001), 15-16.

' Two recent exceptions are Young, ‘Overconsumption and Procreation’; and Munthe, ‘The
Argument from Transfer’, 26-31. 2 See chapter endnote A, p. 22.

* See Scheffler, The Rejection of Consequentialism (1982), and Ch. 4 n. 1 below. For Rule
Consequentialism, see e.g. Hooker, Ideal Code, Real World (2000), and the various works cited in Ch. 5n. 1
below. Other departures from, and defences of, Simple Consequentialism are examined, and found
wanting, in Mulgan, The Demands of Consequentialism (2001), chs. 2, 4, and 5.
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intuition, but also the intuitions behind the Demandingness Objection. It
will thus not surprise or bother us that Consequentialism produces highly
counterintuitive results in most areas of morality. Alternatively, if the Simple
Consequentialist violation of the basic liberty intuition does bother us, then
we will also be worried by the Demandingness Objection.

Two things follow from this:

1. Any version of Consequentialism that cannot resolve the Dem-
andingness Objection is of no use to us, even if it does accommodate
the basic liberty intuition or other particular obligations regarding
future people.

2. As the Compulsory Reproduction Objection is an instance of the
Demandingness Objection, we should expect a version of Con-
sequentialism that resolves the latter to provide the best account of
our obligations to future generations.

Consequentialists face two options:

1. A hard-nosed Simple Consequentialism that embraces extreme
demands across the board and thus obliterates reproductive freedom.

2. A moderate Consequentialism that avoids the Demandingness
Objection and accommodates reproductive freedom together with a
range of obligations to future generations in general and to specific
future people in particular.

The rest of this book develops the second option.

1.7. The No Difference Intuitions

This section explores a cluster of reasonable intuitions which, I will argue,
further motivate the development of moderate Consequentialism as
opposed to either Simple Consequentialism or a person-affecting approach.
Consider the following tale.

The Two Mothers. Debbie and Sally have each decided to have a child.
Both must choose between having a child in summer or in winter, where the
child born in winter will have a lower quality of life than the child born in
summer. On a whim, both decide to have their children in winter. However,
owing to differences in their respective fertility treatments, Debbie faces a
Different People Choice while Sally is making a Same People Choice.

The literature contains two extreme responses to these cases.**

** Parfit, Reasons and Persons, 366-71, defends the No Difference View. The full person-affecting view
is adopted by Heyd, Genethics, and is implicit in many defences of the person-affecting approach.
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1. There is no difference between the two cases.
2. There is a very significant difference between the two cases: while
Sally’s choice may well be wrong, Debbie’s cannot be.

The first response is most naturally combined with a Consequentialist
theory, while the second is obviously suited to a person-affecting theory.
There is something to be said for both extremes. My aim is to develop and
defend a middle road: while there are good reasons for Debbie to opt for a
summer birth, perhaps Sally has additional reasons.

Of course, not everyone will share these intuitions. But then, no intuition
in this area is shared by everyone. By seeking to accommodate the intuitive
appeal of both the No Difference View and the person-affecting approach, I
am building my value theory on a foundation not everyone accepts. On the
other hand, one common motivation for rejecting my preferred package of
intuitions is the belief that no coherent moral theory can accommodate
them. One main purpose of this book is to undermine that motivation by
constructing such a theory.

1.8. Morality and Politics

An additional motivation for the Consequentialist approach comes from
political philosophy. Consequentialists insist on combining moral and polit-
ical philosophy: building the latter on the foundation of the former. This
goes against the prevailing ethos in contemporary political philosophy, espe-
cially liberal political philosophy, where political philosophy is constructed
largely in isolation from (or independently of) moral philosophy. One key
plank of the Consequentialist case is the claim that, once we introduce an
intergenerational dimension, such independence is impossible.

Much traditional non-Consequentialist political theory is foundationally
person-affecting. In Different People Choices, it thus inherits all the prob-
lems of the person-affecting approach. In contemporary discussions of inter-
generational justice, the Non-Identity Problem is reinforced by the
following thesis.

The Unequal Circumstances Thesis. The quality of life of future genera-
tions depends to a very large extent on the decisions of the present genera-
tion. By contrast, our quality of life is not affected at all by their decisions.
We can do a great deal to (or for) posterity but posterity cannot do anything
to (or for) us. This power imbalance is often characterized in terms of the
absence of Hume’s ‘circumstances of justice’.”’

* The phrase is borrowed from Rawls, A Theory of Justice (1971), 126-30.
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This thesis is significant because Western political philosophy has often
treated justice as an arrangement of reciprocity for mutual advantage, either
in the actual world or in some hypothetical choice situation. Combined with
the Non-Identity Problem, the Unequal Circumstances Thesis demonstrates
the futility of applying any such approach to justice between generations, as
it is a mistake to speak of ‘the people of the future’ as if this phrase
designated some definite group of individuals who will exist independently
of our present decisions and with whom we might interact. Chapter 2
explores at length the failings of such contract-based approaches to political
philosophy. The fact that it offers an alternative foundation for political
philosophy is a thus a major plus for Consequentialist moral theory.

Endnote

A. This note defends the claim that the Oxfam project leads to a better outcome
than either the Adoption or Reproduction projects. We begin by comparing
the Adoption project to the Oxfam project. This is the easiest comparison, as it
concerns a Same People Choice. (In fact, this may not be the case, as our
decisions regarding famine relief almost certainly have some impact on other
people’s reproductive behaviour, if not on our own. For the sake of simplicity, let
us at least assume that we are dealing with a Same Number Choice, though even
this assumption is also likely to be false.) A central theme of contemporary
Consequentialism is that, for affluent people in the developed world, charitable
donation is a much more efficient way of promoting the good than devoting
one’s resources to those particular individuals closest to oneself. Adoption saves
one child from poverty and gives them a very good life. Many of the resources
Affluent allocates to her adopted child will produce only small marginal improve-
ments in that child’s well-being. The allocation of those resources to Oxfam
could save many children from poverty. The Oxfam project will produce a better
outcome than the Adoption project. (I use ‘the Oxfam project’ as a generic name
for the project of devoting all one’s energies to an efficient charity. I thus assume
merely that there are some charities which do, on balance, considerably more
harm than good.) We now compare the Oxfam project with the Reproduction
project. This is a slightly trickier comparison, as it involves a Different Number
Choice. Reproduction brings a new person into the world, whereas charitable
donation does not. We need to examine the different theories of value designed
for Different Number Choices. For simplicity, we focus on the Total View and
the Average View. (See Section 3.2 and endnote A to Ch 3 respectively for expo-
sitions of these views.) Under the Total View, reproduction is better than charity
if and only if the value of the new life Affluent creates outweighs the value she
could otherwise have added to existing lives. This seems unlikely. Affluent’s child
has a very good life. However, as with adoption, diminishing marginal returns
suggest that the resources she devotes to her child would have produced greater
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marginal improvements elsewhere. (What if Affluent were to give her own child
a life barely worth living, and then donate her remaining resources to charity?
This would still be unlikely to produce as much good as the Oxfam project,
given the greater cost of providing even the necessities of life in the Western
world. (We will explore other objections to this option in Chs. 3 and 4.) If repro-
duction leads to a lower (or equivalent) total well-being than charity, then it must
also produce a lower average level of well-being, as the lower total will be
divided among a larger population. The Total and Average Views thus agree that
the Oxfam project is better than the Reproduction project. Most other contem-
porary Utilitarian value theories blend elements of these two theories. They will
thus share this common verdict. (For discussion of these alternatives, see the ref-
erences in endnote A to Ch 3.)

Another alternative is a person-affecting theory of value, where each state of
affairs is evaluated relative to those who exist in it. (Dasgupta, ‘Savings and
Fertility’; and Roberts, A New Way of Doing the Best we Can’ both develop
sophisticated accounts along these lines.) Any such theory coincides with one of
the standard views in Same People Choices. A person-affecting theory of value
is thus not sufficient to enable Simple Consequentialism to avoid the Demand-
ingness Objection in general. Furthermore, any person-affecting value theory
must hold either the Oxfam project or the Reproduction project to be superior
in Affluent’s situation. If combined with Simple Consequentialism, the person-
affecting value theory must therefore succumb to either the Compulsory
Reproduction Objection or the Compulsory Non-Reproduction Objection. (It is
more likely to be the latter. As it gives special weight to those who already exist,
a person-affecting value theory is even more likely than other theories to find the
Oxfam project superior to the Reproduction Project.) Accordingly, value theory
alone cannot dissolve our present objection. Of course, a person-affecting value
theory could be combined with some other solution to the Demandingness
Objection, to produce a complete moral theory. (Indeed, both Roberts and
Dasgupta sketch such solutions.) A full exploration of the morality of reproduc-
tion would then compare the resulting theory to the one developed in this book.
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The Contract Theory

In this book, I develop a Consequentialist account of our moral and political
obligations to future generations. While Consequentialist moral theory has
continued to be popular, Consequentialist approaches to political theory have
fallen out of favour in recent times. One subsidiary aim of this book is to
motivate a return to Consequentialism, by highlighting its comparative advant-
age over its dominant contemporary rival in the area of intergenerational jus-
tice: the Contract Theory. I do not pretend to offer a comprehensive critique
of alternative theories, but merely to establish the modest claim that
Consequentialist political theory is worthy of further scrutiny. A further
justification for focusing on the Contract Theory is that it is the leading liberal
political theory. As one aim of this book is to establish the liberal credentials of
Consequentialism, we focus on its claim to replace the Contract Theory.

The literature on all forms of the contract theory is vast. Our focus here is
on obligations to future generations. I discuss two prominent contemporary
contract theories: the Contractarianism of David Gauthier and the liberal
egalitarianism of John Rawls. These illustrate the two primary forms of
Contract Theory: a contract based on agents” actual inclinations and informa-
tion (Gauthier) and a more hypothetical or idealized contract (Rawls).
Gauthier and Rawls also represent two general alternatives to my
Consequentialist strategy of building political morality on individual morality.
Gauthier derives political morality directly from individual rationality, while
Rawls attempts to make political philosophy independent of controversies in
moral philosophy. The failure of both these alternatives clears the way for the
messier, but ultimately more satisfactory, approach of Consequentialism.

2.1. Gauthier and Contractarianism

2.1.1. The Contractarian Approach

The basic Contractarian idea is simple.' Justice consists in an agreement
agents would reach if they were self-interested and sought a mutually

' The classic contemporary text is Gauthier, Morals by Agreement. See also Arhennius, ‘Mutual
Advantage Contractarianism and Future Generations’; Barry, Theories of Justice; Gosseries, “What do we
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advantageous bargain. David Gauthier, the theory’s most prominent
modern exponent, himself reads self-interest as ‘non-tuism’: agents take no
interest in the interests of those with whom they are interacting in a
particular context, although they may take an interest in the interests of
third parties. (For instance, I may bargain with you, to whose interests I am
indifferent, in order to obtain some benefit for my children.) As Gustave
Arhennius notes, ‘the main advantage of Contractarianism is that it would
answer the moral sceptic’s question: Why be moral? The answer: for your
own good.™”

For any group of individuals, there are many possible mutually advant-
ageous arrangements. The Contractarian must choose among these. This
choice has two stages. The first is the specification of the State of Nature: a
non-cooperative baseline against which all potential systems of cooperation
are compared. If justice is to be mutually advantageous, then we need
only consider feasible systems: those where all agents fare better than in the
baseline.

Many different Contractarian baselines have been proposed. One crucial
issue is whether strategic moves (such as threats, violence, and fraud) are
permitted in the state of nature. There are two basic answers, drawn from
two Contractarian pioneers. Thomas Hobbes permits strategic moves. His
state of nature is a war of all against all. John Locke, by contrast, rules them
out. His state of nature is a far more orderly place, where people respect
one another’s ‘natural rights’.> Some cooperative alternatives are feasible
compared to a Hobbesian baseline but infeasible under a Lockean theory,
and vice versa.

Gauthier himself defends a strongly Lockean baseline. Non-cooperation
is equated with non-interference, where everyone respects everyone else’s
natural property rights. This prevents my ‘taking advantage’ of others:
worsening their situation to improve my own. Gauthier employs a revised
version of the Proviso developed by Locke and Robert Nozick.* To simplify
his account, I take advantage of you if and only if two conditions are met:

(a) Ileave you worse off than you would have been in my absence; and

(b) 1leave myself better off than I would have been in your absence.

To illustrate Condition (a), if you are drowning in the lake (through no fault
of mine), I do not take advantage if I leave you to drown. If I hadn’t come

Owe the Next Generation(s)?’; Heath, ‘Intergenerational Cooperation and Distributive Justice’; Kavka,
Hobbesian Moral and Political Philosophy, 443—6; Mulgan, ‘Reproducing the Contractarian State’ (2002); and
Sauve, ‘Gauthier, Property Rights and Future Generations’.

* Arhennius, ‘Mutual Advantage Contractarianism and Future Generations’, 25.

* Hobbes, Leviathan; and Locke,Two Treatises of Government (Second Treatise, ch. 5, and First
Treatise, ch. 9). * Nozick, Anarchy, State, and Utopia, 175-82.
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along, you would have drowned anyway. By contrast, if you are sitting by
the lake and I shoot you to steal your lunch, I do take advantage.

To illustrate Condition (b), suppose I discharge waste into a stream. Sadly,
you live downstream, and your crops are destroyed. You are worse off than
if I'd never existed. However, I do not take advantage, as I gain no benefit
from having destroyed your crops. I would have reaped the same benefits
even if no one were living downstream. I might not even be aware of your
existence. By contrast, suppose we are competitors. My waste kills you, and
I then steal your crops. This would constitute taking advantage, as I gain
benefits which I would not have gained if no one lived downstream (as your
crops would not have existed). My actions would have been different if I'd
been unaware of your existence.

In Gauthier’s Lockean baseline, individuals will enter into pareto improv-
ing exchanges. The overall result of such exchanges is a pure market
economy, where everyone pursues their own interests, subject only to the
Lockean proviso. One option for Gauthier’s bargainers is to introduce no
additional moral constraints. The central moral question is whether any
feasible social arrangement is pareto superior to the Initial Bargaining
Position.

Gauthier argues that, as the market can fail in certain circumstances,
everyone is better off if the market is appropriately regulated or con-
strained. For Gauthier, morality constrains the pursuit of individual self-
interest in the marketplace. Morality is thus only appropriate as a response
to market failure. A just society cannot offer anyone any less than they
would have received in a completely free market, as the market is the
baseline.

As an account of the state of nature, this Lockean picture may seem
bizarre. The state of nature is meant to exemplify the behaviour of rational
utility maximizers unconstrained by any moral obligations. Is Gauthier thus
claiming that it is never rational to make threats or breach the rules of the
free market? This seems implausible. To better understand the role of the
Lockean proviso in Gauthier’s theory, it is helpful to distinguish three
scenarios.

The State of Nature. The Hobbesian world of unconstrained
non-cooperation.

The Initial Bargaining Position. The Lockean world of constrained non-
cooperation, where everyone obeys the revised Lockean proviso.

Civil Society. A world of social cooperation, where people’s pursuit of
their own interests is constrained by principles of justice agreed to in the
Initial Bargaining Position.
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Gauthier’s aim is to justify civil society as against the State of Nature,
demonstrating that it is rational for everyone to prefer the former to the
latter. The move to civil society will be rational only if (a) every agent
prefers life in civil society to life in the state of nature. Gauthier also adds the
additional criterion that the move to civil society will be rational only if (b)
every agent prefers life in civil society to life in the Initial Bargaining
Position.

In Gauthier’s theory we are trying to escape the State of Nature, but the
default position for our bargaining is the Initial Bargaining Position. We are
bargaining our way out of the State of Nature, but we bargain from the Initial
Bargaining Position. We negotiate, compromise, make claims, etc., as if the
Initial Bargaining Position were the starting point, the status quo ante, the
default position. The Initial Bargaining Position is an appropriate starting
point because it eliminates the ‘taking of advantage’. It thus represents those
of our advantages which we are permitted to bring to the bargaining table.
In the State of Nature, agents can better their own positions by worsening
the positions of others. If agents could bring such advantages to the
bargaining table, then this would encourage them to improve their own
bargaining position by means of predation. Gauthier argues that, as it is
irrational to encourage others to predate, agents will not agree to bargain
from any position where predation is permitted. Consequently, they will
bargain from the Initial Bargaining Position.

Assume we have agreed on a baseline, and compiled a list of the feasible
alternatives: those systems of cooperation where everyone fares better than
in the baseline. The second stage of our Contractarian theory is to choose
between them. One assumption common to all mutual advantage theorists
is that the result must take us to the ‘Pareto frontier’. Rational agents will
not agree to a non-pareto optimal bargain. This condition alone does not
determine the outcome of bargaining, as there may be many possible
Pareto optimal points. Most Contractarians argue that the move to the
Pareto frontier is determined by the relative bargaining power of the parties.
Different theorists defend different bargaining solutions, each offered as an
account of a division of the benefits of cooperation reflecting initial bar-
gaining power. Gauthier’s own bargaining solution is eccentric.”’Agents
begin by calculating the level of utility they would enjoy under the system
of cooperation which would be best for them. They then subtract from this
the utility they would enjoy in the Initial Bargaining Position. The result is
the agent’s maximum possible utility gain from cooperation. Agents then

> For general discussion of many aspects of Gauthier’s bargaining solution, see the articles collected
in Social Philosophy and Policy, 5/2 (1988); and in Vallentyne (ed.),Contractarianism and Rational Choice.
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bargain in order to secure the highest possible percentage of that maximum
possible benefit. They will agree on an equilibrium where every agent
receives an equal proportion of her maximum possible benefit. This solu-
tion is sometimes known as ‘splitting the difference’ or as ‘minimax relative
complaint’.

2.1.2. The Zipper Argument

Our relations with future generations are significant for any Contractarian
theory, as they provide a striking example of the absence of reciprocal
power relations. Those alive today cannot be affected by the actions of those
who will live in two centuries. No ‘pattern of cooperation’ between distant
generations can offer present people more than they would receive in the
State of Nature, no matter how our baseline is specified.®

Gauthier’s proviso forbids the taking of advantage. In his terminology, I
cannot take advantage of someone who lives two hundred years in the
future. While I may benefit from an action which harms them, I do not
benefit because my action harms them. I am no better off than I would have
been if they never existed. Consequently, nothing we could possibly do to
future generations would violate Gauthier’s Lockean Proviso. For instance,
the present generation are free to do with natural resources as they please.
Distant generations might find themselves inheriting resources which
were insufficient to meet their needs. However, any such harm is merely a
side effect of the benefit to the present generation, not a means to it.
Therefore the present generation have no obligations of justice with respect
to future generations.

Contractarians seeking to avoid this conclusion have three options:

1. to derive obligations to future generations from their original bargain;
2. to change the motivations of the parties to the bargain;
3. to change the other parameters of the bargain.

Gauthier offers variants of the last two responses.” We begin, however, with
the first, as it is the purest Contractarian response.

As successive generations overlap, there are opportunities for them to
interact for mutual advantage. This raises the possibility of a bargain

¢ This argument might not go through, of course, if we exist after our death in a form that permits
beneficial mutual interaction with the living. Modern Contractarians such as Gauthier would not be
happy to rely upon this possibility. (For general discussion of the tendency of contemporary political
theorists to ignore the possibility of life after death, and its implications for current debates, see Mulgan,
“The Place of the Dead in Liberal Political Philosophy” (1999); and Mulgan, ‘Neutrality, Rebirth and Inter-
generational Justice’ (2002).) 7 Gauthier, Morals by Agreement, 299 ff.
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between them. Such a bargain must assume non-tuism between genera-
tions. The present generation cannot be constrained by the possible
existence of future generations with whom they won’t overlap. However,
the next generation, if there is one, will constrain the actions of the present
generation, as the overlap between them gives rise to the possibility of tak-
ing advantage.

The present generation have good reason to avoid being constrained by
the Lockean Proviso. It may seem that they cannot avoid such constraints, as
they need a next generation to look after them in their old age. However, there
are two possible ways to obtain such assistance without bringing the proviso
into play. The first would be to avoid creating a next generation of rational
agents at all. One can only take advantage of rational agents, not of animals,
inanimate objects, or machines. If the present generation can find a way of
providing for their own needs without creating new rational agents, then it
will make sense for them to do so. For instance, they might seek to create
robots, or breed a generation of automatons, or raise a generation of
human children to be ‘natural slaves’, unable to think for themselves. None
of these alternatives could violate the Lockean Proviso (Section 1.5). Of
course, the resulting society may not be able to persist once the present
generation are dead. But this need not bother them.

The second option for the present generation begins with the observation
that, if the present generation had never existed, then the next generation
would not exist either. Unless the next generation are worse off than if they
themselves had never existed, they cannot be worse oft than they would
have been in the absence of the present generation. So long as the present
generation give the next generation lives worth living, they cannot violate
the Lockean Proviso.

This argument is too swift. In another context, Gauthier explicitly says
that, if you interact with someone on an ongoing basis, you cannot justify
actions which harm them by pointing out that the overall pattern of inter-
action leaves them better off than they would have been in your absence.
Each interaction must be judged separately. One can take advantage even
within the context of a generally beneficial relationship.® Therefore, the
present generation will be constrained by the proviso, even if their children
have worthwhile lives.

In response, the present generation might aim for negative effects on the
next generation that were inseparable from the act of creating them. For
instance, the current generation might find it convenient to modify their
children genetically, to produce humans who were stronger and more

8 Ibid. 212.
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resilient, but also doomed to die young. The resulting children would be
unable to complain that they had been harmed by such modification, as
they cannot compare their actual existence with some alternative possible
world where they exist without those genetic modifications. Any child
lacking such modifications would have been someone else (Section 1.3).
Owing to the person-affecting foundations of his theory, the Non-Identity
Problem is potentially fatal for Gauthier.

It is thus not clear that a Contractarian bargain can even generate obliga-
tions between overlapping generations. However, the real problem for this
approach is the time bomb example, where an action beneficial to the
present generation has a devastating effect on some distant future genera-
tion, but no direct impact on intervening generations.” Almost everyone
would agree that planting a time bomb is wrong, especially if the benefit
involved for the present generation is negligible. Planting a time bomb
purely on a whim, with no benefit to oneself at all, is clearly wrong. (It vio-
lates the Basic Collective Intuition, one of our three decisive intuitions.) Any
theory based on relations between overlapping generations must accom-
modate this decisive intuition.

One common response is as follows. Suppose we have only three genera-
tions: G1, G2, and G3. G1 leave a bomb to explode during the lifetime of
G3. G1 and G3 do not interact, but G2 and G3 do. G3 will expect G2 either
to disconnect the bomb’s mechanism, or to compensate G3 for their failure
to do so. The existence of the bomb thus weakens G2’s bargaining position
with respect to G3. G2 will be aware of this in advance, and will thus bargain
with G1 not to plant the bomb. As a rule against planting a time bomb is
included in the contract between any two adjacent generations, the planting
of time bombs is wrong. (Axel Gosseries, whose presentation I follow, dubs
this ‘the zipper argument’."”)

Variants of the zipper argument can be used by theories not built on
mutual advantage. The general idea is that the existence of the bomb
worsens the position of G2, by placing them under a (potentially very
costly) obligation to G3. If we care about the next generation, then we will
wish to ensure that they are able to meet their own moral obligations in as
congenial a way as possible. (Our concern for the next generation might be
based on self-interest, as in a mutual advantage theory, or it might be direct
genuine concern.) Accordingly, we will not construct a time bomb.

If the zipper argument succeeded, this would seriously reduce the com-
parative advantage of Consequentialism, as any theory built on relations

° Gosseries, ‘What do we Owe the Next Generation(s)?’, 296-7, provides an overview of both the
issues and the literature. 10 Ibid. 296.
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between contemporaries could be extended, via overlapping generations, to
include obligations to all distant future generations. Fortunately for my
project, there are several problems with the zipper argument.

1. It is inconsistent with Gauthier’s own theoretical framework. In
particular, instead of ceding ground to G2, it seems natural for G1 to use the
threat of constructing a time bomb to extract concessions from G2. Gauthier
could reject this move only if such a threat constituted ‘taking advantage’, in
his technical sense of that phrase. However, given that the threat of a bomb
imposes no direct harm on G2, it is not clear how it could ever satisfy
Gauthier’s own criteria for taking advantage. Either G2 will be able to dis-
arm the time bomb, or they will not. If not, then the existence of a time
bomb has no effect on G2’s bargain with G3. If G2 can disarm the bomb,
then its existence seems to strengthen G2’s bargaining position with respect
to G3, as G2 could threaten not to disarm it. By not disarming the bomb, G2
would clearly not be taking advantage of G3 in Gauthier’s sense, as they
would leave G3 no worse off than they would have been in G2’s absence. As
there is no bargain between G1 and G3, it does not matter whether G3 are
worse off than they would have been in G1’s absence. Therefore, G2 are
free to threaten not to disarm the bomb, and to use this threat to extract
concessions from G3.

The creation of the bomb by G1 thus advantages G2 in the long run. In
the bargain between G1 and G2, the former are offering to create a time
bomb, not threatening. If there is a threat, it is that G1 will not create a time
bomb. But this threat is also clearly legitimate, as it would leave G2 no
worse off than they would have been in the absence of G1."' So Gauthier’s
bargain leaves G1 entirely free to plant a time bomb.

2. If either the creating of a time bomb, or the act of disarming such a
bomb, affects the identity of the members of G3, then neither creating a
bomb (for G1) nor opting not to disarm it (for G2) could constitute taking
advantage for Gauthier’s purposes, so long as G3’s lives are worth living
overall. This is significant, as many real-world candidate time bombs will be
identity-affecting. (For instance, consider a use of radioactive material by G1
that leaves G2 unscathed but changes the genetic make-up of G3.)

3. Even if the zipper argument generates the right result, it does so for
the wrong reasons. Is it really plausible to say that the reason G1 ought not
to construct a time bomb is because this will harm G2? The implausibility

"' Of course, if G2 embark on the strategy of (a) encouraging G1 to create a time bomb, and then
(b) using the threat not to disarm that bomb to force concessions out of G3, then one could argue that
this entire strategy constitutes a taking advantage of G3 by G2. However, G1 and G2 could no doubt find
some way around this accusation. Besides, this looks a rather flimsy basis on which to condemn Gl1’s
action in planting the bomb.
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of this explanation is best seen in imaginary cases where the connections
between the three generations are severed.'” However, for those suspi-
cious of bizarre thought experiments, a more mundane example should
suffice. Suppose G1 has the power to create an undetectable threat to G3,
such that G2 will never know of the existence of this threat. Any moral
theory adopting the principle that ‘ought implies can’ will say that G2 have
no obligations with respect to this threat, either to disarm it or to com-
pensate G3 for its effects. Accordingly, the construction of the bomb has
no impact on the obligations of G2. Nor could it affect the bargain
between G2 and G3, as G3 are unaware of the threat also. (Indeed, the
bomb has no real impact on G2, under Gauthier’s theory, even if G2 are
aware of the threat, so long as they can conceal it from G3.) As it has no
other impact on G2, the bomb does not affect them at all. If we are relying
on the zipper argument, G1 cannot have any moral reason not to construct
such a bomb.

The possibility of a hidden time bomb is obscured because proponents of
the zipper argument focus on the obligations of each generation, taken as
a whole, to the next. It might be very difficult for an entire generation
successfully to conceal its time bomb activities from everyone in the next
generation. However, it would certainly be possible for an individual or
group to construct an undetected bomb. No zipper argument can find any
fault with such behaviour.

2.1.3. Sentimental Contractarians

As a matter of fact, people care about their descendants. When rational
agents come to design political institutions, they will take account of the
interests of their descendants. Future generations might thus be repre-
sented at the bargaining table, not in their own right, but because of their
ancestors’ concern for them.

Gauthier’s defence of inheritance fits this model. He argues that his
contractors will seek the system of property rights which best promotes
productivity. As people are concerned for their descendants, they will
work harder if they know that the fruits of their labours, if unconsumed
at their death, will benefit their children. Accordingly, productivity will
be greater under a system of property which permits inheritance than

'2 For instance, I have elsewhere tested both Gauthier and Rawls (among other theories) against an
imaginary case where adjacent generations do not overlap. (Mulgan, A Minimal Test for Political
Theories’ (2001).)
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under one which prohibits it. Rational egoists will thus agree to rules of
inheritance."

I argue in an endnote that Gauthier’s own bargain will not yield his own
principles of inheritance, as it cannot yield any definite result at all.™* His
approach also faces two more general difficulties. The first is that, even if it
succeeds on its own terms, sentiment cannot generate obligations to distant
future generations. People’s concern for their own descendants definitely
does not extend indefinitely into the future. It is quite strong for a generation
or two, and then it peters out very sharply."’

A second problem is that the introduction of parental sentiment
exacerbates a limitation of Gauthier’s theory. In common with other
Contractarian theories, Gauthier makes a crucial simplification, which is
especially significant in regard to future generations. Unless her basic needs
are met, a human being cannot survive. As Partha Dasgupta points out,
needs are often ignored in the traditional economic theory of resource
allocation. “The standard theory . . . does not accommodate the notion of
basic physiological needs.”’® Different methods of resource allocation are
compared with a baseline where all agents can survive without interaction.
“The theory in its textbook guise assumes that each household is capable
of surviving in good health even were it to be autarkic. .. exchange in
the theory allows households to improve their lot; it is not necessary for
survival.”’” Dasgupta also notes that ‘much contemporary ethics assumes
... that basic needs have been met.”"® I shall refer to this claim as the
Optimistic Assumption. Gauthier carries this assumption across into his
own theory: ‘in exercising one’s powers one need not interact with others’."
In particular, Gauthier assumes that the basic needs of every person are
met both in the Initial Bargaining Position and in civil society. This is a
common move.

The Optimistic Assumption is unwarranted. A central question for any
theory of justice is whether it ensures that all citizens will have their basic
needs met. By assuming this question away, Gauthier simplifies his task
enormously. Once we admit basic needs into Gauthier’s framework, we see
that his mode of argument yields very different conclusions. (If, indeed, it
yields any conclusions at all.)

¥ Gauthier, Morals by Agreement, 300—1. For critical discussion, see Sauve, ‘Gauthier, Property Rights
and Future Generations’, 167. ! See chapter endnote A, p. 50.

 For relevant empirical evidence regarding people’s concern for their own descendants, see
Dasgupta, ‘Savings and Fertility: Ethical Issues’, 103; and Dasgupta, An Inquiry into Well-being and
Destitution, ch. 12. 16 Dasgupta, Well-being and Destitution, 11.

17 1bid. 169-70.

'8 Ibid. 45. See also, Dasgupta, Human Well-being and the Natural Environment, 37; and Sen, Development
as Freedom, 162 ff. " Gauthier, Morals by Agreement, 209.
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If the Initial Bargaining Position corresponds to anything in the real
world, then it is a place where some basic needs may go unmet. If my basic
needs will not be met in civil society, then I still have no reason to agree
to move from the Initial Bargaining Position, even if my basic needs would
go unmet there also. Gauthier thus needs to ensure that all potential
cooperators know (a) that their basic needs are at least as likely to be met in
civil society as in the Initial Bargaining Position, and (b) that there is some
chance they will be better off in civil society.

Abandoning the Optimistic Assumption radically alters the bargaining
situation. Those who know that their basic needs are met in the Initial
Bargaining Position have a much stronger bargaining position, as they do
not need to reach agreement on a point beyond that initial position.?” They
can hold out for the bargain which best suits them. Gauthier’s bargaining
solution takes no account at all of a key component of individuals’ bargain-
ing power: the comparative urgency of their desire to reach agreement. If I
can survive without agreement, while you cannot, then I will get a better
deal than you. (For instance, I may survive in the Initial Bargaining Position
simply because my nutritional requirements are smaller than yours. Yet this
has little bearing on my productivity as a worker in a capitalist society.)
Nothing in Gauthier’s formula allows for this, whether the non-agreement
point is the Initial Bargaining Position or the State of Nature.”!

Although Gauthier’s bargain proceeds from the Initial Bargaining
Position, the State of Nature underlies his contract. Relaxing the Optimistic
Assumption increases the significance of that state. One of the principal
evils of the State of Nature, especially for Hobbes, is that it is a place where
one continually fears for one’s survival. The social contract presents itself
as a way of ensuring one’s survival. If one’s survival is not assured in civil
society, then one might rather take one’s chances in the State of Nature. For
instance, suppose I am a hopeless agriculturalist with few marketable
talents. These two facts combine to place me at a distinct disadvantage in
Gauthier’s bargain. I can thus expect not to fare terribly well in civil society.
However, I may be a very good fighter. In the Initial Bargaining Position, I
would fail to cultivate enough to feed myself. In the State of Nature, I would
be well placed to prey on my neighbours. So I will not find Gauthier’s bar-
gaining table congenial.**

% The fact that an individual’s ‘breakdown position” affects her bargaining power is well known in
bargaining theory. (See e.g. Sen, ‘Gender and Cooperative Conflicts’, 135.) Dasgupta notes, in a similar
context, that ‘Nash (1950) showed that those who enjoy better outside options would enjoy a greater
share of the benefits of cooperation.” Dasgupta, Human Well-being and the Natural Environment, 112. The
reference is to Nash, “The Bargaining Problem’. ! See chapter endnote B, p. 51.

22 Defenders of the market may reply that the talents which make me a good fighter will be
highly prized in the market society. For instance, in our own society, boxers, rugby league players, and
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The introduction of future generations renders the Optimistic
Assumption even less plausible. In the Initial Bargaining Position, some
people will be unable to meet the basic needs of their children, even if they
can meet their own needs. This additional complication has several
implications.

1. Bargaining Strength. 'The introduction of chidren exacerbates existing
differences in bargaining strength. Suppose I have children while you do not.
If my children will starve if we do not agree, then I will be desperate to
reach agreement. Being well-informed, you will be aware of my comparat-
ive weakness. Being rational, you will exploit it. The result will be a bargain
which serves your interests far better than mine.*

2. Risk and Motivation. Gauthier implicitly assumes that my concern for
my children’s welfare is analogous to my concern for my own welfare. In
particular, my attitudes to risk are the same in both cases. As an account of
any plausibly human psychology, this seems too simple. I may feel comfort-
able taking risks on my own account, while desiring to play it safe when my
children’s survival is at stake. I may also have more confidence in my ability
to predict how a course of action will impact on me than in my ability to
make analogous predictions regarding my children.

3. Ignorance. Gauthier explicitly permits agents to be aware of their own
talents and abilities, and to opt for social structures which reward those
talents. (This distinguishes his bargaining table from that of John Rawls,
considered in Section 2.2.) Yet one cannot be aware, in advance, of the
talents and abilities of one’s children. One may hope that they will inherit
one’s own abilities (or that they will be more talented); one may endeavour
to instil in them one’s own sober work habits; one may invest in the most
expensive available education and training, and the most sought-after old
school tie; but one simply cannot know how well they will be able to survive
in the market society, if they can survive there at all.

In a market society, according to Gauthier, each person’s reward is propor-
tional to her contribution. (I leave aside the question of whether a market
society actually would emerge from Gauthier’s own bargaining solution,
even if children are excluded.) If you and I are bargaining, perhaps it is
reasonable for us to strike such a bargain. However, why should we strike it

mercenaries all make a good living. However, in a developed capitalist society, such jobs may be com-
paratively few. In the marketplace of thuggery, supply may outstrip demand. I may be unlucky: perhaps
I'm just not a marketable sort of thug.

# Family dynamics might further enhance the differences between state of nature and civil society.
For instance, perhaps I belong to a large family of poor farmers who fight well. In the state of nature, our
familial bonds may make us a potent threat to our disorganized peaceful neighbours.
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also on behalf of our respective children? I am not interested in how much
my children contribute, nor is there any obvious sense in which, when
signing up to the bargain, I am offering their contributions. I am interested
in how well they will fare.

Instead, it seems more likely that I will aim to use my ability to contribute
to the cooperative surplus to ensure that my children’s needs are met,
regardless of what happens to me. The result might well be a welfare
state for future generations. Because we are ignorant of our children’s
talents and motivations, our interest in them brings Gauthier’s bargaining
situation much closer to Rawls’s original position (Section 2.2). After all, do
any rational persons really want a meritocracy for their own children?
(I have yet to hear of any parent who behaved as if they did.) As you will
obviously not agree to any system that would favour my children over
yours, perhaps some form of egalitarianism would be the most appropriate
compromise.

Accommodating both basic needs and future generations greatly
increases the complexity of Gauthier’s bargaining situation. It is doubtful
that any definite bargain will emerge from such a situation. It is even more
doubtful that we could predict, in advance, the content of that bargain.
Finally, even if a definite bargain did emerge and even if we could predict it,
it would not extend further than the next generation or two. If our Contract
Theory is to cover obligations to distant future generations, then we must
look elsewhere.

2.1.4. A New Bargain

To accommodate longer-term obligations, Gauthier provides a principle of
just savings. He argues that ‘the rational rate of investment is determined by
applying minimax relative concession to claims based on the rate of possible
accumulation’.** In other words, we imagine an intergenerational analogue
of the Initial Bargaining Position, where the parties are generations rather
than individuals. The result is that ‘members of each generation receive the
same proportion of their claim as did their predecessors and as will their
successors, but the productivity of investment guarantees continuing
enrichment’.” Bach generation thus makes the same sacrifice, even though
each is better off than the last.

Gauthier argues that, in the Initial Bargaining Position, there will be a
zero rate of savings. Any system of capitalist accumulation will thus be a
superior alternative. He argues that his bargainers will chose a system

24 Gauthier, Morals by Agreement, 304. % 1Ibid. 304.
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whereby each generation makes the same contribution to intergenerational
savings. There are several problems with Gauthier’s argument.

Let us grant Gauthier’s assumption that there are feasible alternatives,
pareto superior to the Initial Bargaining Position. (See below for a critique of
this assumption.’®) We must now ask which would be chosen by rational
agents. Gauthier argues that his bargainers choose the option which mini-
mizes every generation’s maximum possible complaint. Each generation’s
complaint is found by dividing what it actually receives from cooperation by
the difference between what it would have received under the system which
best served its interests and what it would have received in the Initial
Bargaining Position.

For any given rate of savings, later generations benefit more than earlier
ones. The maximum possible benefit of a later generation is thus much
greater than the maximum possible benefit of an earlier generation. If all
generations fare equally well in the baseline situation, then relative com-
plaints will be equalized when each generation is better off than the last.

This looks like an appealing result. (It is the result Gauthier arrives at, and
he praises his theory for reaching it.) We return to the appeal of the result in
Section 7.6. Whatever its appeal, however, this result cannot possibly follow
from any bargaining solution. In the intergenerational case, the size of one’s
maximum possible benefit varies inversely with one’s bargaining power.
Concentrate on a single generation (G). G are in a very strong bargaining
position in relation to later generations, especially those with whom they
can never interact. Gauthier argues that, despite this advantage, the rational
thing for G to do is to endorse a system of cooperation which will provide
greater benefit to later generations than to G. Yet elsewhere in Gauthier’s
theory, as in any mutual advantage theory, those with stronger bargaining
positions expect to gain more from cooperation than those who are weaker.

Gauthier generates a plausible result only because his ‘bargaining solu-
tion’ is a highly implausible account of bargaining. In general, the more
credible a theorist’s bargaining solution, the less his chances of producing
principles of justice which do not implausibly favour the present generation.

Gauthier’s intergenerational bargain is also at odds with the rest of his
theory. Throughout his discussion of the just savings problem, Gauthier
speaks as if he were imagining a cooperative venture where the parties are
different generations. This is a classic example of a theorist exploiting
the conventional implications of a term, in a manner inconsistent with his
own theory. Given the sense which ‘cooperation’ has within a mutual advant-
age theory, the notion of a cooperative venture involving many different

%% See chapter endnote C, p. 52.
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generations is incoherent. Cooperation is interaction for mutual advantage.
Generations who do not overlap cannot interact. Therefore, they cannot
cooperate. Whatever its rhetoric, any Contractualist account must be
founded solely on relations between overlapping generations. Gauthier’s
multigenerational cooperative agreement is a fiction. The real cooperative
agreements are a series of concrete bargains between overlapping
individuals. This obviously complicates our task. We must ask how billions
of individuals, spread across many different generations, might bargain
about social institutions. Once again, there is no reason to suppose we can
hope to answer this question.

2.1.5. Beyond Gauthier

Some of our particular criticisms apply only to Gauthier’s own peculiar
bargaining solution. However, other traditional bargaining solutions face
similar problems, as they all tie rationality to orthodox utility functions:
rationality consists in the maximization of expected utility, where utility is
measured in terms of the satisfaction of preferences. This is to be expected,
as standard specifications of the bargaining problem ensure that richer informa-
tion regarding the structure of agents’ needs and goals is not available.”
Unfortunately, this simplification seems less plausible when (a) some agents
face death in some possible social systems; and (b) some agents are moti-
vated by concern for their descendants. We need accounts of rationality and
bargaining when death is a possibility, when dependants are involved as well
as the agent herself, and especially when non-cooperation will bring death
to some and not to others.

Bargaining solutions are presented as short-cuts, designed to avoid the
need to simulate or observe the actual course of bargaining. Such short-cuts
may be appropriate in the simplified world of the orthodox bargaining
problem. However, they are not plausible in any situation remotely approxi-
mating real life. There is no way to predict in advance how agents would
bargain in a state of nature. As no one is ever actually in the state of nature,
this is a serious problem for Contractarian political philosophy.

Gauthier cannot provide a plausible account of our obligations to future
generations. Furthermore, the revisions he needs to introduce once
basic needs and future generations enter the picture bring his bargaining
situation ever closer to Rawls’s hypothetical social contract, to which we
now turn.

¥ For a full critique of the use of bargaining theory in political philosophy, see Roemer, “The
Mismarriage of Bargaining Theory and Distributive Justice’.
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2.2. Rawils and Liberal Egalitarianism

John Rawls’s A Theory of Justice was the most influential work in political
philosophy in the twentieth century. Rawls’s theory is superficially similar to
Contractarianism, with the crucial difference that Rawls is not interested in
a contract which actual people might enter into. Rather, he asks what
contract people would agree to under certain idealized circumstances. Rawls
christens his approach ‘justice as fairness’, as the underlying motivation is to
find principles of justice that everyone will recognize as a fair basis for
mutual interaction.

The basic device Rawls uses to establish the fairness of his principles of
justice is the Original Position, where people choose principles to govern
their society. This choice is made from behind a veil of ignorance. The
choosers know what their society will look like if any given principle is
adopted, but they do not know who they will be in that society.”® To take a
simplified example, suppose that, in a very simple society, there are two
groups: the Rich and the Poor. To discover what justice requires in such a
society, we ask the following question: Which principles of justice would
rational people choose, if they did not know whether they themselves
would be one of the Rich or one of the Poor?

In the Original Position, the parties do not know their ‘conception of the
good’. So they cannot calculate their welfare under alternative policies.
Instead, they focus on their access to ‘primary goods™: the general goods all
people need in order to pursue their conception of the good life, whatever
that conception might be. These goods include ‘liberty and opportunity,
income and wealth, and the bases of self-respect’.”

Rawls stipulates that the participants in the Original Position are max-
iminers. When choosing under conditions of uncertainty, they choose a
course of action where the worst possible outcome is at least as good as
the worst possible outcome under any alternative course of action. (This
stipulation ensures that the original position models the anti-utilitarian
intuition that fair principles of justice should not allow a worse-off minority
to be sacrificed for a better-off majority.) Rawls also assumes that everyone
in the Original Position belongs to the same generation.

Like Gauthier, Rawls looks set to have trouble generating obligations to
future generations. Suppose we place the present generation in the
Original Position. As rational egoists, they will choose the general principle
that the present generation can do whatever they like to future genera-
tions. After all, they know they will not be on the receiving end of that

* Rawls, A Theory of Justice (1971), 17-22. 2 Ibid. 303.
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principle themselves. (By contrast, they would not choose a principle
permitting the rich to do whatever they like to the poor, as they would
not know whether or not they would end up on the receiving end of such
a principle.)

Given his strong egalitarian commitments, the inference from the
defencelessness of future generations to their lack of enforceable rights is
not palatable to Rawls. He attempts to accommodate obligations to future
generations within the framework of the Original Position. Furthermore,
Rawls wants to solve the following particular problem.

The Accumulation Problem. (Also known as the TJust Savings Problem’.)
Suppose a society begins in a very primitive state, with minimal technology
and low life expectancy. Each generation needs to balance investment
against consumption. If the first generation consume everything, then
subsequent generations will be left with nothing and will starve. If the first
generation consume exactly as much as they produce, then subsequent
generations will face the same situation as the first generation. Each genera-
tion will survive, but society will never progress. If the first generation
produce more than they consume, then subsequent generations will be
better off. What does justice require of each generation?

This tale brings two very powerful arguments into conflict. The first is
that accumulation must be permissible, as otherwise every human society is
necessarily built on injustice. What could be more natural than the thought
that each generation should strive to leave later generations better off? The
second argument turns on the observation that, under many plausible
scenarios, future generations will be better off than the present generation.
Accumulation thus involves sacrificing the interests of those who are worse-
off in order to provide benefits to the better-off. This is especially striking if
the ‘consumption’ alternative to accumulation is in fact a policy of redistrib-
uting resources in favour of the worst-off in the current generation. Viewed
in this light, accumulation seems impermissible.

The two challenges for any political theory are to show that it neither
permits too much accumulation (at the expense of present people), nor
forbids accumulation entirely. These two goals are obviously in tension. The
accumulation problem is especially acute for Rawls. As the Original Position
gives absolute priority to the worse-off individuals, it looks as if he must for-
bid accumulation.

Rawls does not welcome this conclusion. In his long philosophical career,
he offers two distinct accounts of how, in spite of its maximin orientation,
justice as fairness can permit accumulation.
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2.2.1. Rawls’s Original Solution

Rawls’s original solution was to add a motivational assumption, whereby
those in the Original Position are assumed to care about the fate of their
descendants, at least for the next generation or two.” This solution faces
problems similar to those facing sentimental Contractarians (Section 2.1.3).
First of all, it seems ad hoc. Why are we allowing some altruistic concern
for descendants into the Original Position, when we do not allow concern
for one’s contemporaries? Furthermore, as we saw in Section 2.1.3, any
plausible motivational assumption only works for two generations or so.
This might be sufficient for relations between one generation and the next,
but it doesn’t cover relations between this generation and far distant ones.
For instance, it would permit the present generation to pursue a policy with
disastrous effects on those who will be alive in three centuries time, so long
as it would not harm the next few generations. (At this point, Rawls could
appeal to the zipper argument, if only it were valid.)

In his original discussion, Rawls focuses on the just rate of savings
between one generation and the next, not on longer term issues such as
environmental pollution. This focus seemed much more reasonable in 1971
than it does today. (For more on the significance of Rawls’s optimism, see
Section 7.5.) To account for longer-term issues, Rawls must stipulate that
those in the Original Position are concerned for all their descendants, indefin-
itely far into the future. (We could see this stipulation as enabling the
Original Position to model the intuition that fair principles of justice should
give equal weight to the interests of all generations.)

I follow Rawls himself in regarding his original solution as unsatisfactory.
His stipulation faces two key objections. The first is that the Original
Position now looks unbalanced. The parties to it are concerned for their
own descendants for hundreds and hundreds of years, but they are not at all
concerned about the people who live next door. This seems a very odd way
to generate principles of justice.

A related problem is that Rawls’s stipulation does not provide sufficient
information to derive definite conclusions from the Original Position. We
need to know how the parties balance the competing interests of their
many descendants. In the case of contemporaries, this detail is provided
by the veil of ignorance together with the assumption that the parties are
self-interested maximiners. The challenge for Rawls is to provide something
analogous for the intergenerational case. He takes up this challenge in his
second book.

0 Rawls, A Theory of Justice (1971), 284-93.
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2.2.2. Rawls’s Recent Solution

In Political Liberalism, Rawls abandons his original motivational solution.
Instead, he prefers ‘a better approach . . . based on an idea given to me by
Thomas Nagel and Derek Parfit. [In A Theory of Justice] I simply missed this
better solution which leaves the motivational assumption unchanged.””’ We
stipulate that, when determining their behaviour towards future genera-
tions, those in the Original Position must behave in a way that they would
want previous generations to have behaved.*

More specifically, Rawls proposes the following method for choosing a
schedule of savings. (‘A schedule is a rule stating a fraction of social product
to be saved at any given level of wealth.?*)

We say the parties are to agree to a savings principle subject to the condition that
they must want all previous generations to have followed it. They ask themselves
how much they are prepared to save should all previous generations have followed
the same schedule. . . . The correct principle is one the members of any generation
(and so all generations) would adopt as the principle they would want preceding
generations to have followed, no matter how far back in time.**

Using this idea, we could then rank possible schedules by deducting the
cost to us of following a given schedule from the total benefit we would
have received if previous generations had followed it. A policy of total self-
sacrifice fails this new Rawlsian test, as the cost to us of implementing it
outweighs the benefit we gain from the sacrifices of previous generations. A
policy of total selfishness also fails, as the cost to us of previous generations
being completely selfish outweighs the benefit of behaving that way our-
selves. Therefore, we need something in between. Unfortunately for Rawls,
it is very hard to say what that something will be.”

I focus on two sets of problems, arising from the Non-Identity Problem
and from Rawls’s assumption of favourable conditions.

31 Rawls, Political Liberalism (1993), 20, n. 22

3 For Rawls’s more recent views, see ibid. 273-4; Rawls, Justice as Fairness: A Restatement (2001),
159-60; and Rawls, The Law of Peoples (1999), 107. Some good discussions are Gosseries, "What do we
Owe the Next Generation(s)?’; Paden, ‘Reciprocity and Intergenerational Justice’; and Paden, ‘Rawls’s
Just Saving Principle and the Sense of Justice’. * Rawls, Justice as Fairness: A Restatement, 160.

** Ibid.

* Rawls’s new solution is also in tension with his claim that saving is optional once liberal institutions
are established. Rawls argues that intergenerational savings is merely a transitional requirement of justice
(Rawls, Justice as Fairness: A Restatement, 159). Human history begins with an accumulation phase when
saving is compulsory, until the necessary conditions for a just society are reached. After that point, saving
is optional and society may remain in a steady state. As the discussion in the text makes clear, this picture
is obviously sharply at odds with any schedule likely to emerge from Rawls’s own method for choosing
a schedule of saving. We return to these issues in Chs. 7 and 9.
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2.2.3. Rawls and Non-Identity

Rawls offers an explicitly Kantian account of the choice of a schedule of
savings. (Before we can act on any maxim for saving, we ask if we could
will it as a universal law for all generations.) His procedure is analogous to
applying the Categorical Imperative to the procreative choices of one’s own
parents. The size and identity of the present generation depend on the
behaviour of previous generations, including their attitude to saving. How
could this procedure find fault with the schedule actually followed? Could
we prefer a different rate of savings that would have produced a present
situation that was more just, but where we would not have existed at all?
(See Section 1.5.)

Rawls’s proposed method for selecting a schedule of saving is akin to an
intergenerational original position.’® Therefore, our present question is
analogous to the problem of incorporating the Non-Identity Problem into
the Original Position itself. That earlier problem admits of two solutions.

One solution is to extend the veil of ignorance, so that we do not even
know whether we will ever exist at all. It is a very contingent matter which
particular people get to exist. As the number of possible combinations of
genetic material in any generation is enormous, the number of possible
people is vastly greater than the number of people who will ever actually
exist. This new original position is thus very hard to imagine.”” Further-
more, it seems likely to generate some uncomfortable results. It will lead
either to policies favouring universal non-existence, or to those favouring a
situation where a vast number of people each have a bare minimum of
primary goods over a situation where a slightly smaller number of people
have an ample share each of primary goods.”

The alternative solution is to assume that, despite the Non-Identity
Problem, those in the Original Position know that they will exist, no matter
what policies they choose. However, this will lead them to prefer a situa-
tion where a very small number of people each have a very large share of
primary goods over a situation in which a much larger number of people
each have a very slightly smaller share of primary goods. This preference
will remain even if the former population will be so small that it lacks the
resources to produce a new generation. If I know that I will exist, then I am

*¢ Rawls denies that his method of choice involves an intergenerational original position, as ‘we must
not imagine a direct agreement between all generations’. (Rawls, Justice as Fairness: A Restatement, 160.)
However, the argument in the text relies only on a similarity between the Original Position and Rawls’s
method of choosing a schedule.

¥ Also, as Brian Barry notes, ‘we are bound to worry about the good sense of choosing principles to
advance the interests of potential people most of whom will never exist’ (Barry, Theories of Justice, 195).

* See chapter endnote D, p. 52.
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concerned only to maximize the opportunities open to those who will exist.
This seems a very unattractive result.”

In the analogous case of choosing a schedule of savings, the dilemma is
the same. If we know that we exist, then we will want previous generations
to have focused on producing a small present generation with high per
capita wealth. If we do not know whether we exist, then we want previous
generations to have produced a present generation as large as possible.

These are serious problems, especially as Consequentialism copes
much better with Different People Choices. Rawls himself notes, in another
context, that there is no way of knowing what we might have been if things
had been different.”” Yet his theory of just savings rests on a comparison
between the actual situation and the situation that would have resulted if
previous generations had followed a different schedule. It is thus not clear
that this procedure can offer Rawls any definite result.

However, I propose to put these problems aside. Rawls himself never
explicitly discusses Different People Choices, and the issues they raise for
his theory are familiar from our previous discussions and from the liter-
ature. I shall argue that his solution does not work even when it is confined
(somewhat artificially) to Same People Choices.

2.2.4. Favourable Conditions

Rawls does not endorse Gauthier’s Optimistic Assumption. He does not
assume that everyone’s basic needs are met. However, he does make a
related assumption. Throughout his theory of justice, Rawls assumes that
‘favourable conditions” apply: that we are dealing with a society capable of
establishing just institutions, where all basic needs can be met without any
threat to liberty.*!

A cornerstone of Rawls’s theory of justice is the priority of liberty.
Liberty cannot be sacrificed for any gain in economic productivity. Yet Rawls
explicitly denies that liberty always has priority over efficiency. In some
circumstances, liberty could come into conflict with the meeting of basic
needs—and then basic needs would take priority.** The priority of liberty
arises only under favourable conditions.

The assumption of favourable conditions is thus vital to Rawls. He
defends it on the grounds that he is developing a theory of justice for a
modern liberal democratic society, and such societies enjoy favourable

* This argument is analogous to one of Parfit’s objections to Average Utilitarianism. (Reasons and
Persons, 421-2.) But the problem is even worse for Rawls, owing to his commitment to giving priority to
the worst-off. 40 Rawls, Political Liberalism (1993), 270.

41 Ibid. 297. 4 See chapter endnote E, p. 53.
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conditions. Unfortunately, even if it is reasonable in itself, Rawls’s assump-
tion of favourable conditions leads him to ignore basic needs, just as
Gauthier did. This renders his theory vulnerable at the boundaries of
favourable conditions, when basic needs come into play. These boundaries
are exposed by intergenerational and international justice. We briefly return
to the latter in endnote A to Chapter 9 in the context of a comparison with
my own Rule Consequentialist account. To illustrate the former, we now
look at two boundaries: childhood and disability.

2.2.4.1. Childhood

For Rawls, political justice is owed to moral persons, who have the two
moral powers: the capacity for a conception of the good, and the capacity
for a sense of justice.” Moral persons also have higher-order interests in
the development and exercise of their two moral powers, and thus also in
whatever is necessary for their development of these moral powers.*

Parties to the Original Position know that they represent human beings.
They also know ‘the basic facts of social life and the conditions of human
growth and nurture’.® These presumably include the following facts: that
each human life begins with a childhood; that no child is born with realized
moral powers, or spontaneously develops such powers; that whether any
given child does develop those powers depends upon the quality of the
social conditions of early childhood; that many actual and possible social
arrangements provide inadequate social conditions of early childhood for
many children; and, finally, that these inadequate conditions ensure, or
make it highly likely, that those children never develop the moral powers to
any significant degree.

The parties know that those whom they represent might be children who
are thus disadvantaged. They have good reason to select principles of justice
that ensure their society has few such children, if any. So the following
principle of justice will be selected in the Original Position.

The Development Principle. Each person has an equal claim to a fully
adequate scheme of equal conditions of early care, which is compati-
ble with a similar scheme of such conditions for all.

This principle is modelled on Rawls’s own Liberty Principle.*® The Liberty
Principle is pointless unless the persons to whom it applies already have
minimally developed moral powers. The Development Principle aims to

4 Rawls, A Theory of Justice (1971), 505. Rawls, Political Liberalism (1993), 34. Rawls, Political Liberalism,
p. xlvi. The argument of this section is drawn from Mulgan and Moore, ‘Growing Up in the Original
Position’. 4 Rawls, Political Liberalism, 74.
4 Ibid. 178. 4 As formulated ibid. 291.
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secure at least that minimum level of development of those powers. So the
Development Principle has lexical priority over the Liberty Principle. Social
conditions of nurture cannot be sacrificed for the sake of any amount of basic
liberty. Given Rawls’s maximin orientation, we should aim to prevent
any children from failing to develop their moral powers. This aim will have
lexical priority over all other social policy goals.”” A society governed by the
Development Principle would be very different from both the traditional
picture of the Rawlsian liberal state and from any actual society.

2.2.4.2. Disability and Intergenerational Justice

It can be extremely expensive to meet the basic needs of someone with
severe disabilities. The technology and wealth needed to meet such needs
require economic development. Liberty does not trump basic needs. If
some basic needs can only be met through economic development, then it is
no longer plausible to say that liberty is lexically prior to economic efficiency
or development. If the severely disabled fell within the scope of a theory of
justice, this would threaten to destabilize the simple Rawlsian priorities.

If we wish to avoid this extreme result without rejecting Rawls’s commit-
ment to the idea of fairness embodied in the maximin stipulation, and if we
admit that there are some people whose basic needs can only be met by the
development of new and very expensive technologies, then we must find
some principled motivation for excluding the severely disabled from the
Original Position. Unfortunately, whatever its merits in the case of a single
generation, this strategy falls apart in the intergenerational context. To
illustrate this failure, we consider one strategy for excluding the severely
disabled, based on Rawls’s own discussion.*®

¥ One obvious complication for Rawls here is that some children are physically unable to develop
their moral powers at all, no matter how they are raised. Others would be able to develop those powers,
but only if vast resources were devoted to them. Should a Rawlsian state devote all its resources to the
care of the severely disabled? As we shall see in the next section, Rawls can only avoid this conclusion by
excluding the severely disabled from the scope of the Original Position. The need to include children
within the scope of the theory complicates this move, as the vulnerability of children is in many ways
analogous to the vulnerability of the severely disabled. (Neither group can contribute to the cooperative
surplus without considerable assistance.)

* Rawls states his own position in Rawls, ‘Social Unity and Primary Goods’ (1999), 368-9, responding
to Arrow, ‘Some Ordinalist-Utilitarian Notes on Rawls’s Theory of Justice’, 253—4. (For subsequent
debate, see Daniels, Preface in Reading Rawls, p. xxvi; and Daniels, ‘Democratic Equality: Rawls’s
Complex Egalitarianism’.) Rawls’s own actual position is more subtle. While the severely disabled are put
to one side when the basic principles of justice are derived in the Original Position, they do re-enter the
theory of justice at a later stage, where their needs are taken into account by public debate and legisla-
tion in the liberal society. However, this total package only makes methodological sense if (a) the dis-
abled are a distinct class who can be put to one side; and (b) the principles of justice allow sufficient leeway
to accommodate the interests of those left out of the original constitutional framework. The discussion
in the text suggests that, in the intergenerational context, these two conditions are not met.
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Our aim is to put to one side any obligations society might have to the
severely disabled. Like Gauthier, we regard justice as ultimately a scheme
of cooperation for mutual benefit. Those who cannot contribute to the
cooperative surplus are not parties to the agreement that underlies justice
as fairness. It does not follow that we have no obligations to such people, but
these would not be essential requirements of justice.

This approach treats ‘the severely disabled’ as a phrase referring to a fixed
group of people, who can be put to one side for the purposes of developing
a theory of justice. It thus falls apart in the intergenerational case. We have
defined the notion of a serious disability with reference to a person’s ability
to contribute to the cooperative surplus. A serious disability is one that places
individuals beyond the scope of the original position because it prevents them
from contributing to the cooperative surplus. However, whether someone
can contribute to the cooperative surplus depends, not only on the person’s
natural abilities or disabilities, but also on the cost and availability of treat-
ments for those disabilities, and on the economic or social value of the per-
son’s abilities. If a person’s disability can be cheaply alleviated, and if his or
her other abilities are highly marketable, then they may be easily able to con-
tribute. These other factors are affected by a society’s level of development.
Many severe physical disabilities loom much larger in a pre-industrial society
than in the modern world. We can easily imagine a person who would have
been ‘severely disabled’ in an earlier generation, but who is perfectly able to
contribute to the cooperative surplus in the present generation.

As we know that we are a later generation in favourable conditions, we
know that some of us will be such people. Behind the veil of ignorance, I
know that I might be someone who, without the saving undertaken by
previous generations, would have been severely disabled, and thus would
not have been a party to the choice about justice taking place in the Original
Position. Indeed, even if I am not severely disabled, I know that, in a liberal
society, both the quality of my life and the probability that I will live a
worthwhile life at all depend upon the level of medical technology available.
That level in turn depends upon the savings of previous generations. Behind
the veil of ignorance, I know that I may be someone who enjoys a worth-
while life in a liberal society, but who would have died from an untreatable
disease if that saving had not occurred. (There is an obvious parallel here
with the difficulties exposed in section 2.2.3. Instead of a Different People
Choice, we now face a different parties choice. Even if they know that they
exist, how can those in the Original Position know whether or not they will
be contributors to the cooperative surplus (and, hence, whether they will be
parties to the Original Position at all) when the answer depends upon the
choice they must make?) Two things follow.
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1. The present generation must choose a schedule of saving that ensures
that medical progress continues at (at least) its present rate. They must save
at least as much as their ancestors, even if the latter were fanatical savers.

2. It is very likely that the worst-off people in the present generation
(among those who are not ‘severely disabled”) will be those whose opportu-
nities are limited by medical conditions that could have been alleviated if
medical technology had been slightly more advanced. The risk that they
will be one of those people will lead parties behind the veil of ignorance to
prefer a higher rate of saving than their ancestors. This argument looks
likely to lead to a rate of saving designed to maximize technological
advancement.

Rawls’s method for selecting a schedule of saving thus generates powerful
arguments for an obligation to save at a higher rate than previous genera-
tions. Unfortunately, these arguments all privilege the status quo to an unac-
ceptable degree. We cannot rule out a priori the possibility that previous
generations have saved at an unjustly high rate. Perhaps they were not liberal
egalitarians, and thus neglected their worse-off contemporaries in order
to over-save. If consistency requires that we save at (at least) the same rate
as our predecessors, then the just schedule of savings will clash with our
obligations to our contemporaries.

One obvious solution is to subordinate the just savings principle to the
principles of contemporary justice. If previous generations have over-saved,
then we should save at the highest rate consistant with the implementation
of liberal egalitarian principles in the present generation. There are two

4 Rawls himself seems to offer a response to this objection. In another context, he appeals to
Amartya Sen and Partha Dasgupta in support of the claim that the priority of liberty does not presup-
pose a high level of wealth, as poor nations can do an equally good job of meeting basic health needs.
(Rawls, Justice as Fairness: A Restatement (2001), 47.) Rawls’s comment is not a response to the present
objection, but rather to the general suggestion of a link between economic development and health. This
is significant because, for our present purposes, Rawls’'s comment would only be true if we put the
severly disabled to one side. Yet this would beg the question, as the whole point of the arqument in the
text is to challenge that move. Unfortunately, if we are considering an original position that includes
the severly disabled, then Rawls’s comment will be false. To see this, we need to distinguish two claims.
(1) A relatively poor country can meet all the basic needs of its citizens to a high level in a world where
the necessary technologies have been already developed by people in rich developed nations. (2) A relat-
ively poor country can meet those needs to a high level in complete isolation. The empirical evidence
that Rawls cites may support the first claim, but not the second. (Extrapolation from recent history
suggests that further advances in technology to meet basic needs would not be achieved without
continued economic development in the most advanced nations.) Yet it is the second claim that is
relevant for a theory of domestic justice. Improved health care does require saving by someone. (One
further complication is that, in the international context, developments in other societies may alter the
definition of basic needs within the poor country, so that some new technology becomes essential to
meet a new threshold of basic needs. See Section 9.2, and Ch. 9 endnote A.
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problems for this solution. We saw in Section 2.2.4.1 that obligations of
justice between contemporaries are much more onerous than Rawls himself
admits. Accordingly, a theory that accords such obligations priority over
intergenerational justice may leave no room at all for the latter.

Secondly, even if it balances the various demands of justice, this solution
leaves the present generation no room to move. All available resources will
be commandeered either by the contemporary principles of justice or by
the just savings principle. Obligations other than those of justice will not
enter the picture. This is a problem for our present Rawls-inspired solution
for two reasons. The first is that solution explicitly places some very signifi-
cant moral obligations (such as obligations to the severely handicapped) out-
side the scope of the initial principles of justice. So, if those obligations are
all-encompassing, then no resources whatever will be available for the
severely disabled in the present generation. Secondly, the whole point of a
liberal political theory is to provide a protected private sphere where agents
enjoy some moral freedom.

This illustrates a general problem. Rawls offers only a theory of justice.
He admits that there are other obligations. However, what we urgently
need in the intergenerational context is some way to balance the competing
obligations of justice: both against one another, and against other kinds of
obligation. Justice as fairness provides no principled way to accomplish this
balancing, as the just savings principle and the other principles of justice do
not flow from a single original position. Justice between contemporaries is
governed by a commitment to maximin, and the resulting priority to the
worst-off. If we were to imagine each generation choosing its savings
principle behind the (intra-generational) veil of ignorance, then the result
would be extremely demanding. Yet Rawls’s theory offers no alternative
way for a generation to balance its principle of justice.

Rawls balances liberty and basic needs by assuming they do not conflict.
He balances obligations to future generations and obligations to our con-
temporaries in the same way. These are optimistic assumptions. If we reject
them, then Rawls, like Gauthier, cannot offer a coherent way to balance
these competing demands.”

Like Gauthier’s simple bargain, Rawls’s simple lexical hierarchy comes
apart under the pressure of future generations. The Original Position can-
not deliver a definite defensible account of intergenerational justice, any
more than could the state of nature.

We have focused thus far on a simple case, where the present generation
both know that they can leave future generations better off than themselves,

*% See chapter endnote E p. 53.
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and know how to do so. The introduction of uncertainty, and of the
possibility of a severe intergenerational decline in well-being or access to
primary goods, would create even more serious problems for Rawls’s justice
as fairness.

We return to Rawls’s theory several times in the following chapters, when
I compare it explicitly to my preferred version of Consequentialism. In
the final chapter, I also offer an explanation of Rawls’s inability to accom-
modate intergenerational justice. In the meantime, however, we leave the
contract theory behind and begin our evaluation of the Consequentialist
alternative.’!

The challenge that Rawls sets for any political theory is to justify
accumulation while giving adequate weight to the interests of the worst-off.
In Chapter 7 we return to this challenge, to see if Consequentialism can
meet it. Before we reach that stage, we must outline a Consequentialist
account of value.

Endnotes

A. Recall that in Gauthier’s baseline people already participate in pareto superior
exchanges of goods, and respect one another’s property rights. In a world where
people die at different times, individuals” property rights must be distributed on
their death. The possibilities are numerous. Let us consider five simple alternat-
ives: (a) people dispose of their property as they see fit; (b) the property of the
dead is redistributed to a specified individual (the next of kin); (c) the property of
the dead is divided among all living persons; (d) the property of the dead
becomes common property; and (e) the property of the dead is classified as
unowned, and becomes the property of whoever first acquires it.

The Initial Bargaining Position represents a possible ongoing social arrange-
ment, against which ongoing life under alternative social arrangements can be
measured. As people will die in the Initial Bargaining Position, something must
be done with their belongings. One of our five scenarios must prevail. If it is (),
then Gauthier’s inheritance scheme is no improvement over the Initial
Bargaining Position. Indeed, there may be no feasible alternatives to the Initial
Bargaining Position. This would be a serious problem for Gauthier, for the
following reason. In contrast to intuitive libertarians such as Robert Nozick,
Gauthier claims to offer a Contractarian foundation for his political theory. The
justification for his principles of justice is that agents in the Initial Bargaining

°! As Axel Gosseries notes, once maximin is rejected, it is comparatively easy to construct a
Consequentialist defence of accumulation, even for those committed to the priority of egalitarian
values (Gosseries, “What do we Owe the Next Generation(s)?’, 320). The violation of egalitarian
principles could then be justified as necessary to promote the greater realization of egalitarian values in
the long run.
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Position would agree to them. If there are no feasible alternatives to the Initial
Bargaining Position, then the Lockean proviso does all the work in Gauthier’s
theory. Gauthier’s proviso would then be a substantive moral principle, rather
than a feature of the Contractarian bargaining situation. Morals by agreement
will have collapsed into a doctrine of natural rights.

If (b) is the correct description of the Initial Bargaining Position, then a shift
to inheritance would presumably disadvantage those who, in the Initial
Bargaining Position, stand to gain more from redistribution than from inher-
itance. Gauthier argues that economic productivity overall is greater under a
system of property rights which incorporates inheritance, but it does not follow
that everyone will be better off under a system of inheritance than in the Initial
Bargaining Position. Similar remarks apply to the other three possibilities.
Gauthier’s inheritance scheme is unlikely to be pareto superior to any of them.

. Contractarians might reply that, in fact, everyone’s survival is assured in the
Initial Bargaining Position. In a pure market, we reach an equilibrium where
supply equals demand. Suppliers of labour power will always find employment,
so long as they are willing to meet the market price.

Unfortunately, this is insufficient. Even if we grant that, in a pure free market,
everyone will have something they are able to sell, the market price of that
commodity may be less than the market price of meeting the person’s basic
needs. If so, the person will die. Nothing in Gauthier’s derivation, or in any
other a priori discussion of the market, can rule out this empirical possibility. If
civil society leads to a process of industrialization, as many of its defenders claim
that it will, then the demand for unskilled labour may drop below the level at
which the price of labour equals the cost of survival. Those without desired
skills may be unable to earn a living in such a society. They may find little
comfort in the fact that they die without ever having been ‘unemployed’. As
Amartya Sen has argued, ‘even gigantic famines can result without any one’s
libertarian rights (including property rights) being violated’ (Sen, Development as
Freedom, 66. The comment is based on work presented in Sen, Poverty and
Famines; and Dreze and Sen, Hunger and Public Action.) Contractarians might
reply that, if my land holdings in the Initial Bargaining Position are sufficient to
meet my needs, then, if I wish to ensure my continued survival, I need only
retain those holdings. If things go badly for me in the marketplace, I can return
to my farm and survive. Unfortunately, nothing in the structure of Gauthier’s
market-based economy ensures that I will be able to retain this option. Certainly,
people in real-world societies who move from rural subsistence to the city in
search of wealth often find that, when things turn bad, their previous sources of
subsistence are unavailable to them. Farms and/or common property reserves
may have been degraded, repossessed, sold off to meet expenses associated with
earning a living in the marketplace, etc.

This last point is crucial. The claim that I will be better off in civil society than
in the Initial Bargaining Position does not entail that my options in the former
always include a return to the latter. By moving from the Initial Bargaining
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Position to civil society, I may forfeit my ability to survive non-cooperatively. I
may no longer have access to sufficient resources (or skills) to meet my basic
needs without entering into market transactions with others. If my survival in
the civil society is assured, then this loss may be of merely sentimental signifi-
cance. However, if my survival is not assured, then the loss of a non-market
backstop will loom large in my calculations. While the expected utility of civil
society may be much higher than that of the Initial Bargaining Position, my
chances of meeting my maintenance requirement may be reduced.

C. Gauthier assumes that the development of a capitalist economy is beneficial. In
the case of distant future generations, this assumption is questionable. If every
generation adopts a zero rate of savings, then resources will not accumulate
and traditions of scientific and technological inquiry will never develop. This
suggests that the human population would remain at a comparatively low level.
Throughout human history, a few people would eke out a subsistence living.
The renewable natural resources of the planet would thus never be strained,
nor would human pollution upset the ecosystem. The standard of living
enjoyed by distant future generations in such a scenario would be far below our
own. However, it might be higher than the standard of living which distant
future generations would enjoy if their predecessors practised unconstrained
capitalism. The accumulation of capital which Gauthier applauds is, to a large
extent, the accumulation of power to affect the world. Given the tendencies of
human beings, we can hardly take it for granted that such power will always be
used to the benefit of those who will follow. Gauthier follows Rawls in assum-
ing that the accumulation of capital is bound to leave future generations better
off than ourselves. As the debates between economic growth optimists and
ecological pessimists shows, this assumption is at least highly questionable
(Section 7.8).

An economic system such as that favoured by Gauthier is thus not necessarily
superior to the Initial Bargaining Position. His own principles may not be feasi-
ble. This raises a stark question: Are there any feasible systems of cooperation? It
is by no means clear that there are. To be feasible, a system of cooperation must
both accumulate resources and ensure that such accumulated resources will not
be used to bring net harm to future generations, without leaving any individual
in any generation any worse off than they would have been in the Initial
Bargaining Position.

D. This endnote explains why the intergenerational original position must lead to
one of these two extreme results. A rational person will prefer non-existence to
a life that is not worth living. According to Rawls, those in the Original Position
are exceptionally risk-averse. Therefore, they will prefer an empty world to a
world with millions of extremely happy people and one person whose life is not
worth living. (In the Original Position, no one would know whether they would
be the one who ends up with the life not worth living.) Any population policy
which brings into existence a new generation will produce some people whose
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lives are not worth living. Therefore, in the new Original Position, the only just
population policy will be one which leads to universal non-existence.

We could only avoid this result by denying that any life is ever not worth
living. Those in the Original Position would then want to maximize the number
of people who exist, irrespective of the quality of their lives, as they will want to
minimize their chances of failing to exist. They would thus favour a situation
where a vast number of people each have a bare minimum of primary goods
over a situation where a slightly smaller number of people each have an ample
share of primary goods. It seems bizarre to say that justice requires such a result!
(This puzzle is analogous to Parfit’s Repugnant Conclusion (Section 3.2). (The
discussion in this endnote owes much to Barry, Theories of Justice, 179—203.)

. “The first [liberty] principle may be preceded by a lexically prior principle
requiring that basic needs be met, at least insofar as their being met is a neces-
sary condition for citizens to understand and to be able fruitfully to exercise the
basic rights and liberties’ (Rawls, Justice as Fairness: A Restatement (2001), 44 n. 7.)
Rawls makes similar concessions in Political Liberalism: “The priority of liberty is
not required under all conditions. I assume that it is required under what I shall
call “reasonably favourable conditions”, that is, under social circumstances which,
provided the political will exists, permit the effective establishment and of full
exercise of these liberties” (Rawls, Political Liberalism (1993), 297). See also ibid.
325: ‘It will rightly be objected that I have not considered the provisions made
for the material means required for persons to advance their good. Whether
principles for the basic liberties and their priority are acceptable depends upon
the complementing of such principles by others that can provide a fair share of
these means.” Finally, in The Law of Peoples, we find the following: ‘T agree [with
Henry Shue], since the sensible and rational exercise of all liberties, of whatever
kind, as well as the intelligent use of property, always implies having general
all-purpose economic means.” (Rawls, The Law of Peoples (1999), 65).

Given his Kantian roots, it is not surprising that Rawls faces a problem here that
also troubled Kant. For Kant, the establishment of a liberal society is the pur-
pose of human history. However, this history can give rise to a liberal society
only by trampling over the rights and needs of earlier generations. The liberal
society can be established only through a series of actions that no rational agent
would be permitted to perform. It would be wrong for any rational agent to
treat human beings as means to the end of the creation of the liberal state, even
though this is the way human history is designed to work. Kant is able to avoid
this problem, to some extent, because he ascribes to nature a kind of teleology
distinct from the purposiveness of a rational agent. The moral categories used to
evaluate human actions are simply not applicable to the workings of nature
through human history. (For Kant’s original views, see Kant, Religion within the
Boundaries of Mere Reason; Kant, Idea for a Universal History with a Cosmopolitan
Purpose; Kant, Reviews of Herder’s Ideas; and Kant, Conjectures on the Beginning of
Human History. See also Wood, Kant’s Ethical Theory, chs. 6 and 7.)
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Rawls could try an analogous response. Because the accumulation phase
occurs prior to the emergence of favourable conditions, the moral notions
employed in a theory of justice cannot be applied to that phase of human
history. While this might place Rawls at a disadvantage compared to moral
theories (such as Consequentialism) that can apply during the accumulation
phase, this need not be a decisive blow, especially if his theory offers a better
account of justice for societies (such as our own) in favourable conditions.

While tempting, this Kantian response would sit very uneasily with Rawls’s
overall methodology, which is explicitly individualistic.
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Value Theory

Both Simple and Moderate Consequentialists base morality on the
promotion of value. Until we know what makes one outcome better than
another, we cannot know what to do. Accordingly, Consequentialists focus
on value theory, seeking a complete account of what makes different
possible futures valuable, and of how to compare them. The literature
abounds with puzzles—situations where common theories of value yield
strange or paradoxical results. The debate has been organized around a
challenge thrown down by Derek Parfit in 1984.' Through a series of puzzle
cases, Parfit suggests that no current theory of value is adequate. As he puts
it, Theory X has yet to be found.

Most Consequentialists employ one of two strategies. The foundationalist
strategy begins by seeking to construct a complete value theory—assigning
a cardinal value to each possible history of the world. Only once this task is
completed can we turn our attention to the theory of right action. As
Consequentialism is an account of the proper response to value, we cannot
begin until we know (exactly) what value is. The independence strategy, by
contrast, proceeds on the assumption that we can pursue the two inquiries
independently of one another, and then bring the two completed theories
(of value and of right action) together into a complete Consequentialist
moral theory.

Both approaches assume we can construct a theory of value in isolation
from our theory of right action. I believe this is a mistake. Our strongest
moral convictions concern the morality of actions, not the values of possi-
ble worlds. Asked to compare two possible outcomes, we instinctively
imagine an agent choosing between them. It is this choice that we evaluate,
unconsciously appealing to our own preferred theory of right action. Our
intuitive objection is typically to the combination of a particular value
theory and a particular theory of right action, rather than to the value
theory on its own. Attempts to construct an intuitive value theory thus
operate (often implicitly) with a theory of right action. For most particip-
ants in the contemporary debate, this is Simple Consequentialism, where

! Parfit, Reasons and Persons, 351—441.
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the right action in any situation is whatever produces the best consequences.
Because it involves such a straightforward link between judgements of
value and judgements of right action, Simple Consequentialism blurs the
boundary between the two, enabling its proponents to overlook their
commitment to it.

Unfortunately, as we saw in Chapter 1, Simple Consequentialism places
unrelenting demands on all moral agents. We can only avoid an obligation
to choose A over B if A is not better than B. Yet we often feel that there is no
obligation to choose A over B because we value moral freedom, or because
choosing A would violate an intuitively compelling deontological principle.
Simple Consequentialism cannot accommodate these explanations. It thus
places too much weight on value theory.

A much better strategy is to abandon our implicit commitment to Simple
Consequentialism. Simple Consequentialism is implausible, both as a
general moral theory and as an account of our obligations to future genera-
tions. A plausible Consequentialist theory of right action will not always
oblige us to produce the best available outcome. Once we have a more
moderate theory, we can avoid an obligation to choose A over B without
denying that A is better than B. This flexibility enables us to dissolve the
most troubling puzzles without abandoning standard Consequentialist
value theory.

I aim to remain as agnostic as possible regarding value theory. I begin
with the simplest, most mainstream theory of value, and introduce only
those changes that are strictly necessary for the purposes of the moderate
Consequentialist theory developed in this book

Any complete theory of value must answer three questions:

1. What makes an individual human life worth living?

2. How is the value of an outcome related to the values of the individual
lives it contains?

3. What else (if anything) affects the value of an outcome?

I do not offer a complete theory of value.” Our focus in this chapter is
on theories of aggregation: answers to the second question. We begin,
however, with a sketch of the theory of well-being required by moderate
Consequentialism.

> My attempt at a complete theory of value is presented in Mulgan, ‘Valuing the Future’ (draft MS).
Several components are discussed in Mulgan, “The Reverse Repugnant Conclusion’; Mulgan, “"What's
Really Wrong with the Limited Quantity View?’ (2001); Mulgan, ‘Dissolving the Mere Addition Paradox’
(2000); Mulgan, “Transcending the Infinite Utility Debate’ (2002); Mulgan, “Two Parfit Puzzles” (2004);
and Mulgan, ‘Critical Notice of McMahan' (2004).
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3.1. A Skeletal Account of Well-being

I argued in The Demands of Consequentialism that there is no one specific
account of human well-being that must be adopted by proponents of the best
forms of moderate Consequentialism. However, moderate Consequentialism
does need a distinction between two components of well-being. Following
Joseph Raz, I call these needs and goals.” Roughly speaking, needs are the
biologically determined necessities of life, such as food, oxygen, or shelter.
Goals, by contrast, are our chosen pursuits, projects, and endeavours, which
give life much of its meaning and purpose. This distinction is not peculiar to
some specific theory of value. On any plausible theory of the human good,
one can generate something like the contrast between needs and goals.
Furthermore, the Demandingness Objection itself presupposes the distinction
between needs and goals.* In utilizing the distinction, therefore, we are simply
exploring the implications of taking that objection seriously.

It seems obvious that there are some basic needs, determined by human
physiology, such that any valuable human life is all but impossible if they are
not met. (We saw in Chapter 2 that Gauthier and Rawls both underestimate
the moral significance of needs. But neither denies their existence.) The
more significant question is whether any viable theory of well-being can
avoid recognizing the value and distinctness of goals. Goals are valuable in
many different ways. The first is the value of what is produced, generated,
or created by pursuit of a given goal. This may be a work of art, a public
utility such as a dam, or a valuable relationship such as a friendship. A
second way goals might contribute to the value of a life is through the value
of the realization of the good of achievement within the agent’s life. As a
result of a valuable achievement, the agent’s well-being may be increased, at
least on many contemporary accounts of the human good.” A third value
produced by goals is the satisfaction or pleasure the agent herself takes in
her achievement. An agent who believes that her achievements are valuable
may derive pleasure from those achievements, even if they are not actually
valuable. Therefore, even those who seek to reduce well-being to pleasure
can admit that different goals have different values for the agent herself,
because of the diverse pleasures involved.®

’ Raz, The Morality of Freedom, 290-1. For a full discussion of the physiological and environmental
basis of basic needs, see Dasgupta, Well-being and Destitution, esp. ch 1. For more on their moral signific-
ance, see Braybrooke, Meeting Needs, ch. 4; Griffin, Well-being, 41-5; Mulgan, The Demands of
Consequentialism (2001), 173-9. * Mulgan, The Demands of Consequentialism (2001), section 9.3.

> For defences of the claim that achievement is a distinct good, see Griffin, Well-being, 64-8; Hurka,
Petfectionism, 39-51; and Raz, The Morality of Freedom, 288-307.

° For a full discussion of the issues involved here, see Hurka, Perfectionism, 84-98.
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Many contemporary accounts of the human good accord intrinsic value
to achievement and to the development of rational capacities. Any such
account must make room for the value of goals. Furthermore, in a modern,
liberal society such as ours, not even the most blinkered hedonist could
avoid recognizing goals. In such societies, people gain most of their pleasure
from goals they have chosen to pursue, rather than from the meeting of
basic needs, or from tasks arbitrarily assigned to them. The pleasure of
pursuing goals is very different from the pleasure produced when basic
needs are met. As we are seeking a moral theory to guide our own delibera-
tions and actions, we need not ask whether this is a contingent feature of
modern societies, or a necessary feature of valuable human lives.” Only on a
very limited view of the human good would no goals be valuable, especially
in a society such as ours where the pursuit of goals plays such a central role
in most of our individual lives and social institutions.®

One further distinguishing feature of goals is their intimate connection to
human communities. No human agent can successfully pursue any valuable
goals without some background social framework. Furthermore, most valu-
able goals cannot even be imagined outside the context of some particular
social framework. For instance, one cannot aim to become a lawyer outside
of a certain type of legal framework. While many needs can only actually be
met by social interaction, basic needs are not essentially tied in this way
either to community in general or to particular human communities.’

The moral significance of this distinction is that the value of a goal
depends upon how it is pursued, whereas the value of a need is not directly
affected by the way it is met. The best way to promote the good with respect
to needs is to directly meet those needs. One meets the needs of others
much as one meets one’s own needs. By contrast, promoting the pursuit
of goals depends upon whose goals they are. The best way to promote the
successful pursuit of one’s own goals is to pursue them. One cannot pursue
another person’s goals for them. Until they choose their goals, there may be
no way (even in principle) to determine which goals it would be best for

7 For an argument that the commitment to freedom is not peculiarly Western, see Section 6.6.

® Raz provides several striking examples of what a life solely devoted to meeting one’s own basic
needs might be like: Raz, The Morality of Freedom, 373-4.

° This point is often obscured by a focus on derived needs rather than basic needs. Consider the
controversy regarding the ‘need’ for literacy or access to television. Opponents of these needs point out
that in previous centuries, not to mention prehistoric times, no one was literate or owned a television.
Therefore, they conclude, there is no basic human need for such things. The most plausible response
points to some more general, underlying need. Everyone needs the ability to participate in the culture
around them. In a predominantly literate culture, this need can only be met if one is literate. In a
televisual culture, it requires television. Because we cannot predict the future course of technology or
other social changes, we cannot accurately predict the derived needs of those in the far future. (Mulgan,
The Demands of Consequentialism, 198-9.)
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them to have. Furthermore, a person’s goals, once chosen, are often activit-
ies they seek to perform, rather than impersonal results which they seek to
bring about.'” Accordingly, the best ways to promote the successful pursuit
of goals by others are: meet their needs, remove obstacles in their path, and
then join their pursuit by adopting those goals for oneself. (We can treat the
existence of an adequate social framework as something every agent needs,
as it is a necessary precondition for agents to pursue any goals, and as every
agent needs to pursue some goals.!' Once we have made this assumption, an
agent can only promote the successful pursuit of goals by others by meeting
their needs, and perhaps by joining with them in pursuing those goals.)

The distinction between needs and goals will play a number of roles in
this book. The first is that it provides a natural way to cash out the lexical
level—a device needed to avoid the Repugnant Conclusion, to which we
now turn.

3.2. The Repugnant Conclusion

Moderate Consequentialism requires a morally significant distinction
between needs and goals. Armed with this minimal commitment, we now
address our second question. How does the value of an outcome relate to
the values of the lives within it? We thus turn to the question of aggrega-
tion, the site of much contemporary controversy.

The simplest theory of aggregation is the Total View, where one outcome
is better than another if and only if it contains more happiness. (I use
‘happiness’ as a placeholder, as it is more elegant than Parfit’s more accurate
‘whatever makes life worth living’.) The basic argument for the Total View
is simple. For any x, if x is valuable, then more x is better than less. This
starting point also makes historical sense, as the Total View has been the
most popular account of value in the utilitarian tradition.'?

Unfortunately, the Total View produces some intuitively problematic
results, especially in Different Number Choices. I focus on the most famous
of these results. Under the Total View one possible outcome is better than
another if and only if it contains more happiness. If the best way to increase
total happiness is to greatly increase the number of people while greatly
reducing their average happiness, then the Total View must advocate
population growth. Derek Parfit uses this feature of the Total View to
generate the following conclusion."

10 See Raz, The Morality of Freedom, 306-7; and Hurka, Perfectionism, 59.

! See also Raz, The Morality of Freedom, 199-206; and Scheffler, Human Morality (1992), 138-43.

12 At least among philosophers. Economists often favour the Average View discussed in endnote A of
this chapter. '3 Parfit, Reasons and Persons, 388.
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The Repugnant Conclusion. Under the Total View, for any possible popula-
tion of at least ten billion people, all with a very high quality of life, there
must be some much larger imaginable population whose existence, if other
things are equal, would be better, even though its members have lives that
are barely worth living.

Begin with a world where ten billion people all have extremely good lives. Call
it A. Imagine a second world, with twice as many people each of whom is
more than half as happy as the people in A. Call this new world B. Total hap-
piness in B exceeds that in A. Now repeat this process until we reach a world
where in a vast population each has a life that is barely worth living. Call this
world Z. As each step increases total happiness, Z must be better than A.

Parfit finds this conclusion ‘intrinsically repugnant’.'* If this is a con-
sequence of the Total View, then the Total View is an unacceptable moral
theory. The Repugnant Conclusion is one of the organizing problem of con-
temporary Consequentialist value theory."”

Two broad strategies emerge from the vast literature on the Repugnant
Conclusion.

1. Restructure our value theory so that A is no longer worse then Z.
(Typically, we seek a value theory where A is better than Z.)

2. Undermine Parfit’s intuition that the conclusion, as originally pre-
sented, is repugnant.

I explore both options. My focus in this book is on the second, as I present
my views on value theory at length elsewhere. The two options are most
powerful if taken together, as the shift from Simple Consequentialism to
moderate Consequentialism both opens up new options for dissolving
Parfit’s intuition and also complicates the relationship between value theory
and the theory of right action.

Many Consequentialists argue that we should embrace the Repugnant
Conclusion. Parfit’s intuition is thus not decisive. However, it is widely
shared. Furthermore, I shall argue that Parfit’s intuition has strong affinities
with a general picture of morality we must adopt if we are to resolve the
Demandingness Objection—or indeed to practise moral philosophy at all.

14 Parfit, Reasons and Persons, 390.

' For critical discussions of Parfit’s Repugnant Conclusion, see: Cowen, “What do we Learn from the
Repugnant Conclusion?’; Dasgupta, ‘Savings and Fertility: Ethical Issues’; Feldman, Justice, Desert and
the Repugnant Conclusion’ (2002); Locke, “The Parfit Population Problem’; Mulgan, “The Reverse
Repugnant Conclusion’ (2002); Ng, “What should we do about Future Generations?’; Portmore, ‘Does
the Total Principle Have Any Repugnant Implications?’; Ryberg, ‘Is the Repugnant Conclusion
Repugnant?’; Ryberg, ‘Parfit’s Repugnant Conclusion’; and Sikora, ‘Classical Utilitarianism and Parfit’s
Repugnant Conclusion: A Reply to McMahan’; Ryberg and Tannsjo (eds.), The Repugnant Conclusion:
Essays on Population Ethics.
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On the other hand, we must be careful not to mislocate the intuitive force of
the Repugnant Conclusion. In particular, it is not obvious that what is really
troubling us is the judgement that Z is better than A.

One striking feature of the literature on future generations is the widely
divergent intuitions people report in relation to puzzle cases, especially
the Repugnant Conclusion. One plausible explanation is that people are
focusing, perhaps unconsciously, on different questions. A common defence
of the Total View argues that Parfit’s intuition confuses a comparison of
the impersonal value of A and Z with a range of other questions, such as the
following: Would we rather live in A or Z? If we were choosing between A
and Z, which would we choose? If we were in A, would we be obliged to
turn A into Z? For instance, Yew-Kwan Ng objects that, when we consider
the Repugnant Conclusion, we privilege our own perspective and are guilty
of ‘misplaced partiality’.'® We picture the A lives as similar to our own, and
imagine the A people choosing between A and Z. If we were more
impartial, we might see that Z contains more total value than A, and is thus
preferable. Ng concludes that the Repugnant Conclusion is not repugnant.
Conversely, if we are focusing on intuitions concerning right action, and if
our account of right action permits partiality, then our tendency to privil-
ege A over Z may be legitimate. Moderate Consequentialism puts Ng’s
argument on its head. The decisive intuition is that it is repugnant to force
agents to choose Z over A.

The truly decisive intuition behind the Repugnant Conclusion concerns a
separate conclusion, resulting from the combination of the Total View with
Simple Consequentialism.

The Repugnant Obligation Conclusion. If any agent faces a choice
between two actions whose outcomes correspond to Parfit’s A-world and
Z-world, then she is obliged to opt for Z over A. This remains true even if
the result is a Z-life rather than an A-life both for herself and for all her
nearest and dearest. For instance, if an agent can transform an A-world
into a Z-world by a process that creates a new species of Z-creature while
greatly reducing the well-being of everyone who already exists, then she
ought to do so.

In the Repugnant Obligation Conclusion all existing people are sacrificed
to further the interests of people who otherwise would not have existed at
all. This is much more counterintuitive than the original Demandingness
Objection, where Simple Consequentialism tells us to sacrifice ourselves to
meet urgent needs that would otherwise go unmet.

16 Ng, ‘What should we do about Future Generations?’
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The Repugnant Obligation Conclusion arises from the combination of
the Total View and Simple Consequentialism. There are thus two (possibly
complementary) responses.

1. Abandon the Total View and reject the original Repugnant
Conclusion. I explore the most promising option (the adoption of a
lexical level), and outline the problems it encounters.

2. Abandon Simple Consequentialism. Even if the Total View is the
correct account of impersonal value to place at the foundation of our
Consequentialist moral theory, individual agents are still permitted to
act as if some alternative account of value were correct. This does not
mean that agents must consciously adopt some particular value theory
other than the the Total View. However, it does mean that the best
theory of right action will include something analogous to the
adoption of an alternative value theory. Once again, I explore this
option using the most plausible alternative to the Total View: the
Lexical View.

In any moderate Consequentialist theory there are various places where a
judgement favouring A over Z might feature:

1. in the foundational value theory—the account of the impersonal value
of outcomes;

2. as a judgement that agents are permitted to opt for A over Z;

3. somewhere in between.

Option (3) will prove to be crucial. The two forms of moderate Con-
sequentialism we will examine in subsequent chapters both encourage
agents to adopt a certain perspective and certain values. The theory of
value a Consequentialist theory tells agents to adopt may not be that same
Consequentialism’s foundational theory. To adopt the terminology made
famous by Sidgwick, our foundational value theory is an attempt to see value
from ‘the point of view of the universe’. Under moderate Consequentialism,
the agent may be encouraged to adopt an account of value that also takes
account of her point of view as an individual moral agent. The crucial point
for our present purposes is that a lexical level might feature either in the
foundational theory only, or in the agent’s value theory, or both.

The Repugnant Conclusion has a structure common to many objections
to Consequentialism. We are presented with a conflict between a particular
theory of value, telling us that one outcome is better than another, and a
strong intuition to the contrary. The intuition itself is often simply taken as
a datum. This is a mistake. We have seen one mistake: assuming that the
intuition deals with value when it may deal with permission or obligation.
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However, even within the realm of value, intuitions rest on unstated
theoretical presuppositions, especially theories of well-being. To take the
intuition seriously is to take those views seriously. I shall argue that, in the
Repugnant Conclusion, our intuitions presuppose a certain difference in
kind between life in A and life in Z. To take the conclusion seriously is thus
to take that underlying assumption seriously.

3.3. The Zero Level

By definition, the Z-lives are just worth living. If we are to evaluate the
Z-world, then we need to know what such lives are like. This brings us to
the notion of the zero level’. Roughly speaking, the Total View tells us to
create extra people who will be happy. Whenever an agent considers adding
an extra life, we need to know whether this would raise or lower the total
amount of happiness. If the net effect on already existing people will be
zero, then a given act of creation will raise total happiness if and only if the
extra life itself will be better than zero. Compare two possible outcomes:
both contain Amy, whose life is worth x. The second outcome also contains
Bob, whose life is worth y. The second outcome will contain more total
happiness if and only if y is greater than zero.

Some have argued that we can use the location of the zero level to avoid
the Repugnant Conclusion.'” If the zero level is higher than Parfit’s discus-
sion suggests, then the Z-lives may be comparatively good, and thus it is no
longer repugnant to suggest that Z is better than A.

Sadly, this simple solution does not work. We can see this by beginning
with the most pessimistic view of human life: that all possible human lives
are below the zero level."® This would dissolve the Repugnant Conclusion
altogether, as Parfit’s A and Z worlds become impossible. But now consider
the following claim.

The Reverse Repugnant Conclusion. Let A-minus be a world where ten
billion people live long lives of unalloyed excruciating agony. There will be
some other world (Z-minus) where a vast number of people have lives

7 For such arguments, see Dasgupta, ‘Savings and Fertility: Ethical Issues’; Ng, “What should we do
about Future Generations?’; and Ryberg, ‘Is the Repugnant Conclusion Repugnant?” For critical discus-
sion, see Mulgan, “The Reverse Repugnant Conclusion’ (2002).

'8 Por instance, Cristoph Fehige argues that, while the satisfaction of a desire cannot leave the agent
any better off than she would have been if she had never had the desire in the first place, the frustration
of desires always moves one further below the zero level. As every actual human life includes frustrated
desires, every life is worse than no life at all. No human life could possibly be as worthwhile as the lives
in Parfit’s Z-world, as no life could rise above the zero level. (Fehige, A Pareto Principle for Possible
People’.)
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which are almost but not quite worth living, and Z-minus will be worse than
A-minus.

The Total View implies the Reverse Repugnant Conclusion, just as it
implies the original Repugnant Conclusion. A Total View incorporating
the extreme pessimistic view implies that a world where ten billion people
suffer dreadfully is better than a world where a vast number of people are
better off than any human being has ever been. Even by the standards of
Consequentialist moral philosophy, this is a strange result.”

The Reverse Repugnant Conclusion is easily avoided. For instance, we
could set the zero level so low that any possible human life is worth living,
no matter how much pain and suffering it contains. Unfortunately, this
would make the Repugnant Conclusion especially repugnant. If all possible
human lives are above zero, and the Z-lives are just above zero, then the
Z-lives are among the worst imaginable human lives.

We can escape the Repugnant Conclusion by raising the zero level, and
the Reverse Repugnant Conclusion by lowering it, but these two strategies
are obviously mutually exclusive.?’ Any credible theory must allow that there
are some actual human lives below the zero level, and some above. The
precise location of the zero level is a central task for any complete value
theory, and we will return to it several times in subsequent chapters.
However, moderate Consequentialism as such does not require any particu-
lar specification of the zero level.

3.4. The Lexical View

In this section, I explore the most plausible attempt to restructure value
theory.*' I begin by asking when and why the Repugnant Conclusion might
be repugnant. The Repugnant Conclusion is under-described. Some possible
instances of the conclusion are not repugnant at all. For instance, suppose that
A and Z are both inhabited by the same simple creature. This creature has
no memory, and experiences a set quantity of pleasure in each time period.
The only difference is that the creatures in A live much longer than those
in Z. Each A-life lasts a hundred years, while each life in Z lasts a few
minutes. The A-lives and Z-lives thus differ only by degree. An A-life is only

' Fehige’s own overall moral theory does not quite yield the result in the text, as he replaces the Total
View with a set of pareto principles. These merely imply that the two worlds (A-minus and Z-minus)
cannot be ranked. This seems implausible enough.

T argue elsewhere that the Reverse Repugnant Conclusion also undermines a number of rivals to
the Total View, notably the Critical Level View and the Valueless Level View. (Mulgan, “The Reverse
Repugnant Conclusion’.) (For references to these alternatives, see endnote A to this chapter.)

21 See chapter endnote A, p. 80.
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better than a Z-life because it contains more of the same. Each A-life can
be partitioned into segments, such that each segment lasts ten years and
contains 10 per cent of the total value of the A-life. We can then compare a
single A-life with a world containing ten lives each equivalent in value to a
segment of A-life. Ex hypothesi, the A-life and the set of segment lives are
equivalent in value. We can then repeat this process, by partitioning each of
the segment lives. Eventually we reach a comparison between a single A-life
and a very large set of Z-lives, where each Z-life is very short. If each A-life
is equivalent to a set of n Z-lives, and Z itself contains more than n Z-lives
for each A-life, then Z is better than A. Therefore, the Repugnant
Conclusion is dissolved.

This partition argument plays down the significance of differences
between lives. Its crucial premise is that each individual life is (only) as valu-
able as a series of lives of lesser duration.”” This premise may seem to
embody an implausible account of well-being. However, while certainly
controversial, this central premise is merely a necessary result of taking
seriously our initial assumption that the A- and Z-lives differ only in degree.
If we reject the premise, then we should reject the assumption. The assump-
tion that the A- and Z-lives differ only in degree is thus much more restrict-
ive than it might initially appear.

If the lives in A and Z differed only by degree, the Repugnant Conclusion
would be unobjectionable. Our intuitive reaction to the contrary thus
strongly suggests that different human lives can, and do, differ in kind. A
single long life might contain valuable connections which, as a matter of
fact, cannot arise between members of a set of shorter lives. If A-lives and
Z-lives differ in kind, then A may be better than Z.

Yet a simple difference in kind also seems unproblematic. Suppose A
contains ten billion angels while Z contains a vast number of slugs. In this
case, most would conclude that A is better than Z. The obvious solution is
to posit a lexical priority between the lives of angels and those of slugs, so
that the value of a sufficient number of angelic lives trumps any number of
slug lives. When the two types of creature differ so starkly, the Repugnant
Conclusion easily dissolves.

To illustrate this notion of lexicality, suppose you believe that both
Mozart and Muzak are valuable. Listening to either type of music is better
than nothing. Someone offers you the following choice: you can either live
for one day listening to Mozart’s music or live as long as you like listening to
Muzak. You opt for the former. This might be because you believe you

> In Mulgan, “Two Parfit Puzzles’ (2004), I explore the parallel between this premise and Parfit’s
Reductionist account of personal identity (Parfit, Reasons and Persons, Pt. 3). I raise the possibility that, for
a consistent Reductionist, the Repugnant Conclusion is not repugnant.
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would reach Muzak saturation at a certain point, so that further Muzak
would have no value. Alternatively, you might believe that every additional
Muzak experience is positive, but that no amount of that kind of pleasure
could match the value of the smallest amount of Mozart. If so, you believe
that the value of Mozart is lexically prior to that of Muzak. Lexicality is a
very popular notion among philosophers. We now ask whether it can help
us resolve the Repugnant Conclusion.”

We need to distinguish lexicality within a life from lexicality between
lives. The former holds that a certain kind of experience or achievement has
lexical priority over a lower pleasure or accomplishment. A stock philo-
sopher’s example is that no amount of successful grass blade counting adds as
much to the value of an individual’s life as proving an important mathemat-
ical theorem. The latter view is that one sort of life has lexical priority over
another: the life of a single human being is more valuable than the lives of
any number of contented slugs.

If the components of the Z-lives are the same as the components of the
A-lives, and the only difference is that the latter contain more of the same
good things (or fewer of the same bad things), then the idea of a lexical
priority among lives begins to seem rather odd. Even if the value of a life is
not simply the sum of the values of its parts, it is hard to see how different
combinations of the same elements could yield a lexical hierarchy.

The two kinds of lexicality are thus linked. Lexicality between lives is
hard to motivate unless the better lives contain some positive component of
a kind not found in the lesser lives, or the lesser lives contain a distinctive
negative component. If both Z-lives and A-lives contain both Muzak and
Mozart, and differ only in the quantities of each, then why can’t any given
number of A-lives be outweighed by a suitably large group of Z-lives? A
lexical gap between lives requires additional values in the superior lives.
These additional values might be emergent, in the sense that a century of
listening to Mozart might give rise to a level of appreciation unavailable in a
life containing only a few isolated Mozart moments.

A lexical gap is plausible only if we are dealing with lives of different
kinds. It thus provides a solution to only some versions of the Repugnant
Conclusion. Yet, as we have just seen, these are precisely the situations
where the Repugnant Conclusion is most repugnant. Suppose, for instance,
that the creatures in A and Z belong to entirely different species. Perhaps the
former are flourishing human beings while the latter are slugs. Lexicality
seems plausible in such a case, and the Repugnant Conclusion does seem

# Por an introduction to lexical accounts of well-being in general, Griffin, Well-being, 85-9. On lexical
solutions to the Repugnant Conclusion, see Crisp, ‘Utilitarianism and the Life of Virtue’; Griffin, Well-
being, 338—40 n. 27; Parfit, ‘Overpopulation and the Quality of Life’.
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repugnant. Suppose each slug in Z experiences only a minimal level of the
most basic positive sensation, while each human being lives a life full of
achievement, and experiences a wide range of sophisticated pleasures. Ten
billion of the latter lives are worth more than any number of the former.

Embracing a lexical gap requires some departure from the Total View.
There are many ways to depart, and thus many different alternatives to the
Total View. We begin with a general claim.**

The Lexical Claim. If x is lexically more valuable than y, then, once we
have a sufficient amount of x, no amount of y can compensate for a signific-
ant reduction in x.

The Lexical Claim is sufficient to avoid the Repugnant Conclusion, so long
as the lives in A are lexically more valuable than those in Z, and so long as
ten billion lives gives us a sufficient amount of the value contained in those
lives.

I shall use ‘the Lexical View’ as a generic name for any position that departs
from the Total View by endorsing the Lexical Claim. At this stage, we leave
open the possibility of further departures from the Total View. (In particu-
lar, we may need to add an explicit egalitarian element to our value theory,
to compensate for the introduction of lexicality. See Section 3.6.)

The Repugnant Conclusion seems entirely dissolved. Either the creatures
in A and those in Z differ merely by degree, or they differ in kind. If the
difference is one of degree, then Z is better than A. It is thus no objection
to the Total View that it yields this conclusion. Once we replace the Total
View with a Lexical View, the Repugnant Conclusion disappears.

Unfortunately, things are not so simple. In the original Repugnant
Conclusion, both A and Z contain human beings. The contrast between
flourishing and destitute humans is unlike either of our simple cases. On the
one hand, flourishing human lives are significantly different from deprived
human lives, so that we may feel that the former are lexically more valuable
than the latter. On the other hand, we can picture a continuum between the
two kinds of human lives. The Repugnant Conclusion is problematic when
the creatures in A and Z appear to differ both in degree and in kind.

3.5. Two Objections

We now address the two most prominent objections to the Lexical View.
Parfit agrees that the Lexical View offers the best solution to the

24 1 owe the main ideas behind this formulation to conversations with John Broome and James Griffin.
(See also Griffin, Well-being, 85-9.)
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Repugnant Conclusion. However, he then raises a serious problem for any
such view:
The Continuuum Objection.

The good things in life do not come in quite different categories. . . . Mozart and
Muzak . . . seem to be in quite different categories. But there is a fairly smooth
continuum between these two. Though Haydn is not as good as Mozart, he is very
good. And there is other music which is not far below Haydn’s, other music not far
below this, and so on. Similar claims apply to the other best experiences, activities,
and personal relationships, and to the other things which give most to the value of
life. Most of these things are on fairly smooth continua, ranging from the best to
the least good. Since this is so, it may be hard to defend the view that what is best
has more value than any amount of what is nearly as good.”

The fact that the most valuable possible experiences seem to shade
indistinguishably into the least valuable experiences undermines the claim
that lives containing the former might be lexically superior to lives contain-
ing the latter.

The Elitist Objection. 'The Lexical View also seems to imply a particularly
unpleasant form of anti-egalitarianism.*® Consider the following two possi-
ble outcomes.

A+ world. Twenty billion people exist. Ten billion have an extremely
high level of well-being, while the other ten billion are considerably less
well-off, though their lives are worth living.

B world. 'Twenty billion people exist. Everyone has the same level of
well-being, between the two levels represented in A+. Average and total
happiness are both higher than in A+.

If the better-off people in A+ are above the lexical level, and those in B
are below it, then the Lexical View implies that A+ is better than B. Yet
this seems outrageous. B contains greater total happiness, greater average
happiness, much more equality, and a much higher standard of living for the
worst-off. Surely B is much better than A+, rather than worse.

These two objections are related. The first argues that there is nowhere
to put a lexical divide in a world where value supervenes on continuous
natural properties. The second argues that, wherever we do put the lexical
level, it cannot bear the weight placed upon it. Until we have addressed the

# Parfit, ‘Overpopulation and the Quality of Life’, 164.

% This objection is based on one presented in Parfit, ‘Overpopulation and the Quality of Life’. It leads to
one component of Parfit’s Mere Addition Paradox (Parfit, Reasons and Persons, 419 fF.). I discuss this paradox
in Mulgan ‘Valuing the Future’ (draft MS), and Mulgan, ‘Dissolving the Mere Addition Paradox’ (2000).
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Continuum Objection, we cannot hope to solve the Elitist Objection. On
the other hand, we might hope that a solution to the Continuum Objection
will itself provide a solution to the Elitist Objection.

To illustrate this connection, consider a case involving angels and ants.
Here we have no continuum between the lives of the two kinds of beings.
The Elitist Objection also dissolves, as it is no longer objectionable to claim
that a world containing equal numbers of angels and (sad) ants is preferable
to a world with twice as many (happier) ants.

The Consequentialist literature on future generations contains many
proofs of ‘impossibility theorems’. These purport to show that no value
theory can possibly meet a set of intuitively plausible criteria.” In effect,
these proofs all formalize the intuitions behind the Repugnant Conclusion
and the Elitist Objection, exploiting an irreconcilable clash between a desire
to avoid the Repugnant Conclusion and a commitment to some principle
of egalitarianism. These results are unsurprising, as the best solution to
the Repugnant Conclusion is the introduction of a lexical level, which is by
definition anti-egalitarian.

The impossibility theorems show that, under their most natural initial
formulations, two common intuitions are incompatible. However, it does
not follow that an intuitively satisfactory value theory cannot be con-
structed. We need to distinguish between our initial intuitions, however
strong, and the intuitions that would survive a process of reflective equilib-
rium. In any particular case, either the lexical level can be adequately justi-
fied or it cannot. If it can, then the Elitist Objection will also dissolve, and
the appeal of egalitarianism is diminished. If it cannot, then the Repugnant
Conclusion is no longer repugnant. Either way, we will have moved from a
pair of irreconcilable intuitions to an intuitively coherent total picture. Or, at
least, so I shall argue.

3.6. An Egalitarian Lexical View

We naturally think that, in some very important sense, all human beings
are equal. We object to giving priority to the interests of the well-off, the
powerful, or the elite. We are likely to be suspicious of the Lexical View on
these grounds. In practice, however, the Lexical View may actually have
extremely egalitarian implications. Parfit’s brief discussion suggests that a
life falls below the lexical level as soon as the best things in life disappear,
where the best things are very narrowly defined (the loss of Mozart’s music

¥ Two classic discussions are Cowen, ‘What do we Learn from the Repugnant Conclusion?’; and Ng,
‘What should we do about Future Generations? Impossibility of Parfit’'s Theory X'.
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is his stock example). The lexical level need not be so high. Our first step is
to flesh out the Lexical View. Our account of well-being suggests that the
lexical level will be defined in terms of the successful autonomous pursuit
of independently valuable projects. We could identify the lexical level, not
with the best possible particular experiences or accomplishments, but with
certain central human capacities, such as autonomy, the ability to pursue
valuable goals, etc. A human life is above the lexical level if and only if it is
a reasonably successful autonomous life. While the boundaries of the
concept are vague, and while some aspects of autonomy and success clearly
do admit of degrees, our primary notion of an autonomous life is not easily
divisible. A person either is autonomous or she is not. We cannot draw
sharp boundaries, but our use of the concept suggests that a morally signi-
ficant divide exists.

A lower lexical level means that, in practice, the lexical level is most likely
to come into play in situations where a few people fall below the lexical level
in a society where most people live above it. A Lexical View may then give
priority to the worst-off people, as it is better to raise everyone above
the lexical level than to confer additional benefits on those already above it.
The Lexical View thus supports the intuitions that drive people to favour
egalitarianism over the Total View.

This may seem too quick. Nothing we have said so far rules out the
possibility that an additional benefit to someone already above the lexical
level might outweigh the step that crosses the lexical threshold. For
instance, suppose we have the option of doubling the value of the life
of someone currently above the lexical level. This seems to add much
more value than taking someone whose life is barely worth living and
raising him above the lexical level. In this case, the Lexical View will be
anti-egalitarian.

In response, we must note that a commitment to the lexical level does
not completely determine our theory of value. We could combine a lexical
level with an explicit commitment to egalitarianism: even if it is possible to
provide a greater benefit to those above the lexical level than to those below
it, we might decide that the best outcome results from conferring the lesser
benefit to those who are worse off. Many Consequentialists depart from the
Total View by adding explicit distribution-sensitive elements. The adoption
of a lexical level is no barrier to this.

If we define our lexical level in terms of the successful pursuit of valuable
goals, then certain connections between goals, agency, and community will
reinforce the egalitarian implications of the Lexical View.

It is not clear whether a perfectly isolated agent is possible even in theory.
Many philosophers argue that the very possibility of thought is conceptually
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dependent upon interaction with others.”® What is clear is that, in practice,
no human being could develop or exercise the capacity for autonomous
choice in complete isolation. A human being can only have a worthwhile life
if she belongs, as an agent, to a community.”’

If an adequate social framework is not available, then no one is above the
lexical level, and we would do best to create a suitable framework if at all
possible. Conversely, if some people are above the lexical level, then an
adequate social framework exists. The best thing we can do is to extend it,
enabling those currently below the lexical level to rise above it. (This style of
argument plays a key role in subsequent chapters.)

Suppose our universe contains two inhabited planets, one like Parfit’s
A-world and the other like his Z-world. If all creatures on both planets are
ordinary human beings, then it is almost certainly better to transform Z by
raising the Z-lives above the lexical level than by assisting the inhabitants of A.

3.7. Beyond Value Theory

The Elitist Objection thus does not show that there cannot be a plausible
Lexical View. However, problems still remain. Unless we can dissolve the
Continuum Objection, any precise location of the lexical level will seem
arbitrary. Furthermore, even if we dissolve some versions of the Elitist
Objection, others still remain. For instance, the Lexical View must say that it
is better to raise a single person above the lexical level than to benefit any
number of worse-off people, if one is unable to raise them above that level
also. Combined with Simple Consequentialism, this judgement may be
unpalatable. Moderate Consequentialism offers an alternative way to dissolve
the impossibility results: by reconstructing one (or both) of the intuitions
in terms of right action rather than outcome value. We could then retain
the full force of both intuitions.
Consequentialists seeking a value theory have two options:

1. Retain the Total View: no lexical level, embrace the Repugnant
Conclusion. If we are escape the Repugnant Obligation Conclusion, this
value theory must be combined with a moderate Consequentialism

* See e.g. Pettit, The Common Mind, pt. 3; and Mulgan, The Demands of Consequentialism (2001), 254-5.

* These connections between goals and community explain why the claim that Z is better than A
often seems less repugnant when A contains a tiny number of people instead of 10 billion. We cannot
have a single life above the lexical level. We must have a human community where at least a significant
number of lives are above that level. As we imagine progressively smaller populations for the A-world, at
some point those populations become too small to support a broad range of goals, or to permit the
development of autonomous agency. We have then ceased to imagine a world where people live above
the lexical level.
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giving strong permissions to favour one’s own interests and perspective over
impersonal value. Z is better than A, but agents can opt for A over Z in
some circumstances. Just as only the lexical level avoids the Repugnant
Conclusion, only a moderate Consequentialism allowing agents to act as
if they adopted the Lexical View will suffice to avoid the Repugnant
Obligation Conclusion.

2. Embrace the lexical level: reject the Repugnant Conclusion, and accept
some anti-egalitarian value judgements. To yield a plausible overall moral
theory, the value theory must be combined with a strongly egalitarian
moderate Consequentialist account of right action, limiting the ability of
agents to favour those above the lexical level at the expense of those below.
We might admit that A+ is better than B, but argue that we are not
obliged (and perhaps not even permitted) to produce the better outcome in
this case.

The Total View and the Lexical View tell us what makes one outcome better
than another. Neither directly tells us what to do. Furthermore, neither
value theory combines plausibly with Simple Consequentialism. Accordingly,
in either case a concern for fairness or equality might trump a concern
for goodness, even in a theory ultimately founded on Consequentialist
principles.

Here is my overall plan:

1. I aim to leave open the possibility that the Lexical View can be
defended as our foundational value theory.

2. I aim to show that the best form of moderate Consequentialism will
instruct agents to adopt a lexical level, whether or not it is included in
our foundational value theory.

Moderate Consequentialists come to consideration of future generations
already committed to the general proposition that agents are not always
required to attempt to view the world from the perspective of imper-
sonal value. So the present strategy represents no radical new departures
for them.

Moderate Consequentialism allows agents to privilege their own projects,
values, and perspectives. If a judgement in favour of A over Z reflects such
bias, then it may permit, and even encourage, such judgements. If the lex-
ical level is implicit in these judgements, then Moderate Consequentialism
will encourage agents to use the lexical level.

The basic argument for the lexical level is simple. Unless agents operate
(albeit unconsciously) with the notion of a lexical divide between A-lives
and Z-lives, their permission to opt for an A-life for themselves, their nearest
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and dearest, or their society, can always be over-ruled if a sufficiently large
number of Z-lives are at stake.

3.7.1. A Kantian Defence

Our general defence of the lexical level could be cashed out in several
different ways. The most ambitious is to claim that moral agents must
adopt a lexical level. This argument might draw on the Kantian notion
that deliberation (or, ‘the adoption of the standpoint of practical reason’)
carries commitments that theoretical speculation can avoid. A good
example of this style of argument is Christine Korsgaard's claim, in
response to Parfit’s account of the link between Reductionism and
Utilitarianism, that the fact that we can do metaphysics without suppos-
ing deep further facts about the identity of persons does not mean
that ethics can be equally parsimonious. To deliberate, one must see
oneself as a unified conscious agent whose projects and identity endure
through time.?*®

I argue elsewhere that certain concepts are especially salient for any agent
adopting the practical perspective: agency, autonomy, and community.
These generate a cluster of beliefs that underpins our intuitive reactions to
the Repugnant Conclusion, the Compulsory Reproduction Objection, and
the Demandingness Objection. It reflects a set of intuitions that, while not
decisive, are certainly very powerful.

The transcendental version of this argument holds that the very adop-
tion of the practical standpoint requires one to accord one’s own agency,
and the agency of other similar agents, a different order of value from lives
lacking agency. One cannot see oneself as an autonomous agent and, at the
same time, see the value of one’s life as falling on a continuum containing
lives lacking agency or inanimate matter. We thus have both a natural
account of the lexical level and a new reason to adopt such a level in the
first place.

The practical standpoint may also give priority to some intuitions over
others. The practical standpoint is primarily concerned with action. If our
intuitions are driven by that standpoint, then we should expect them to
deal principally with the rightness and wrongness of actions, and only
derivatively with the value of outcomes. I have already suggested that this
is precisely what we do find.

* Korsgaard, ‘Personal Identity and the Unity of Agency’. Parfit presents his Reductionism in Parfit,
Reasons and Persons, 199-347. For a fuller presentation of the arguments in the text, see Mulgan, “Two
Parfit Puzzles’(2004).
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3.7.2. A Demandingness Defence

Many philosophers are unconvinced by any Kantian transcendental argu-
ment. So I shall place no weight on such arguments here. Instead, I focus
on two more modest Consequentialist alternatives. The first claims that
the successful pursuit of valuable projects requires the adoption of a lexical
level. One cannot pursue such projects and place their value on a continuum
with the value of inanimate matter. This flows from the more general
point that one cannot meaningfully pursue projects and adopt the point of
view of the universe. As a worthwhile life requires the successful pursuit of
independently valuable goals, human beings are unlikely to successfully
lead valuable lives unless they adopt a lexical level based on agency and
autonomy.

Perhaps Simple Consequentialists, and others who embrace an extremely
demanding morality, can avoid the lexical level altogether. However, moder-
ate moral theorists must allow agents to live worthwhile lives. If such lives
require the adoption of a lexical level, then moderate Consequentialism
must permit (indeed, encourage) that adoption.

If moderate Consequentialism encourages agents to act in ways that
privilege their own interests, then it may also encourage them to privilege
their own perspective in their evaluations, at least in some contexts. In
particular, agents may be permitted to adopt different interpretations of the
lexical level for different purposes. An agent consulting her own interests
may find a lexical level helpful: as a threshold below which she does not wish
the value of her life to drop, or a threshold to which she aspires.

3.7.3. A Practical Defence

Even if the decisive intuition behind the Repugnant Obligation Conclusion
does not support these strong arguments, it does suggest that it is very
psychologically difficult for human beings to deliberate without a lexical
level. If we want either to obtain the best consequences from the delibera-
tions of human beings and/or to encourage human beings to deliberate in
a psychologically healthy manner, then we should advise them to adopt such
a lexical level.

The rest of this book explores various arguments along these lines, focus-
ing on the significance of the lexical level for the morality of reproduction
and for broader social issues regarding future generations. Our ultimate
preference for Rule Consequentialism over the Hybrid View reflects a
judgement that a collective version of this final argument (based on the con-
sequences of the general adoption of a lexical level) is the most secure.
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If we seek a coherent account of the comparative values of possible
outcomes, then we need a single lexical level. Even if we grant that the
practical standpoint requires that we view the moral world through a
lexical lens, it does not follow that there is any particular lexical lens through
with which we must view the moral world. (Analogously, one might accept
that any perceiver must impose some spatio-temporal structure on her
experiences, without accepting that all perceivers must impose the same
structure.) The same goes for Consequentialist arguments encouraging
agents to adopt a lexical level in their deliberations, or to privilege their
own perspectives. There is no guarantee that everyone will adopt the same
lexical level. Indeed, the perspectives of different rational agents may be
irreconcilable.” Those whose lives resemble the lives in the A world might
prefer A to B, while those whose lives resemble B regard B as superior to
either A or C, and those with Z-like lives prefer Z over all less populous
alternatives.

There are two solutions. Our Consequentialist moral theory might be
built on a foundational value theory that itself reflects the value of agency
and autonomy, and includes a lexical level that applies to all rational agents,
or at least to everyone in a particular community, if we decide it is reason-
able to limit the scope of Consequentialist concern in this way.”*

The second solution is simply to accept that the lexical level has no place
in a foundational value theory. Our Consequentialist moral theory would
then include a foundational value theory without a lexical level, that is prior
to the adoption of the practical perspective. This foundation could be purely
naturalistic, if a naturalistic account of value turns out to be possible.
Consequentialism would then provide a bridge from a world of continuous
natural properties to the realm of practical deliberation, via the necessary
features of the deliberations of embodied moral agents.

After all, we should not expect all agents to adopt exactly the same lexical
level for personal deliberation. A different role for the lexical level might be
in collective deliberation, where we set ground rules for our life together,
and to coordinate common goals and projects. A lexical level plays a role
here, analogous to its role in purely prudential deliberation.”” I argue in
subsequent chapters that a just society aims to raise everyone above the

*' Thomas Nagel raises an analogous worry for T. M. Scanlon’s Contractualist attempt to find rules
that no one can reasonably reject (Nagel, Equality and Partiality; and Nagel, ‘One-to-One’). We return to
this debate in Ch. 9 and, with particular reference to Scanlon, in endnote D to Ch. 11.

2 See chapter endnote B, pp. 80-1.

# This suggests a new interpretation of Kant’s view that one goal of morality is to aim at a universal
kingdom of ends. We should aim for a world where every person’s adoption of the deliberative perspect-
ive drives them to adopt the same perspective of the world, and the same picture of the lexical priority
between rational agency and inanimate matter.
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lexical level. If the lexical level is determined in part by the perspective
of the community in question, then this challenge is ever present, as the
advancement of society raises the lexical level.

Consider our own judgements regarding life in the contemporary Third
World, life in the Middle Ages, or life in prehistoric times. We can always
ask whether anyone there has a life which we would regard as adequate
for ourselves. We can also ask whether a particular life is adequate or
acceptable in that particular social context. For instance, no one in prehis-
toric times was literate. For us, literacy is a necessary requirement of an
acceptable quality of life. It does not follow that every life in prehistoric
times was below the lexical level, when judged from the perspective of
that situation.

Increases in life expectancy provide a striking example of an evolving
lexical level. In the developed world today, many people would interpret the
lexical level so that someone dying at 30 would not reach that level. Yet 200
years ago, it would have been thought possible to live a full life in thirty
years, as this was the average life expectancy. Medical treatment to cure
conditions that cause people to die in their thirties might thus be regarded as
a necessity in the developed world, while it was a luxury in the same coun-
tries 200 years ago. A context-dependent lexical level is needed to make
sense of this disparity.

Both individual and collective deliberation thus require context-
dependent lexical levels. We shall see in later chapters that this relativized
interpretation of the lexical level explains many intuitions and paradoxes in
our obligations to future generations.

This explains both the strength and the divergence of intuitions regarding
the Repugnant Conclusion. When asked to compare two or more outcomes
in the abstract, we naturally supply a deliberative context. If different com-
parisons yield different contexts, then our intuitions support incompatible
lexical levels. This does not show that we cannot construct a coherent
account of comparative value, although it does suggest that any such
account must rest on an interpretation of the lexical level that will not be
suitable for all deliberative tasks. Therefore, we should not attempt a full
account of the lexical level in the abstract. Many details can be explored only
in the context of a particular theory of moral deliberation.

3.7.4. Equality and Patterns

The combination of Simple Consequentialism and the Total View yields
a number of other controversial results. The most striking of these is the
following.
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The Monstrous Creation. By creating a child whose life will contain
nothing but a very significant quantity of uncompensated suffering, we can
provide a small pleasure to each of a large number of well-off people. If the
number of beneficiaries is sufficiently large, then their combined additional
pleasure outweighs the child’s suffering. According to the Total View, this
act of creation will produce the more valuable outcome. According to
Simple Consequentialism, we should perform it.

There are two ways to avoid this result:

1. Revise our theory of value, so that the monstrous creation no longer
produces the better outcome.

2. Abandon Simple Consequentialism, so that we are no longer obliged
to choose the better outcome.

A common move is to introduce an egalitarian, or prioritarian, element.
(An egalitarian attaches intrinsic value to an equal distribution, while a
prioritarian attaches extra weight to the well-being of those who are worse
off, without valuing equality as such.’) We could avoid the monstrous
creation, for instance, by introducing a negative lexical level, so that the
creation of a life below that level outweighs any number of less significant
benefits.

While some of our egalitarian concerns can be accommodated in this
way, it is unlikely that they all can.”” Furthermore, we saw earlier that, while
the lexical level alleviates some anti-egalitarian implications of the Total
View, it exacerbates others. (Perhaps a judicious combination of prioritari-
anism and lexicality can accommodate all our considered intuitions, but it
would be unwise to assume that it will.)

As we have already decided to abandon Simple Consequentialism, this
need not trouble us. Moderate Consequentialism has two ways to avoid any
particular counterintuitive result:

1. It may include deontological constraints or restrictions, forbidding
agents from torturing or harming innocent people, especially those

?* The locus classicus for prioritarianism is Parfit, ‘Equality and Priority’. See also Jensen, “What is the
Difference between (Moderate) Egalitarianism and Prioritarianism?’; Mason, ‘Egalitarianism and the
Levelling Down Objection’; Persson, ‘Equality, Priority and Person-Affecting Value’.

* Brad Hooker has argued that the Total View is more impartial than prioritarianism. (Hooker, Ideal
Code, Real World (2000), 59-65.) His argument is as follows. Suppose x is better off than y. The Total View
gives the same weight to ‘the same benefit’, whether it is given to x or to y, whereas prioritarianism gives
y priority over x. If y is below the lexical level, and the benefit in question would raise her above that
level, then the Lexical View also seems to violate impartiality. Prioritarians who adopt a lexical level can
blunt the force of this objection. If the benefit in question raised y above the lexical level, while it would
not result in a similar change in x’s well-being, then we are not talking about giving ‘the same benefit’ to
the two individuals.
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who are worse off, merely in order to provide benefits to those who
are already well off.

2. Moderate Consequentialism permits agents to privilege their own
perspectives. This permission may extend, not only to individuals, but
also to groups or communities. A given human society might choose
to evaluate different possible futures for itself without direct reference
to the impersonal value theory. Both individuals and groups might
thus introduce distributive elements into their evaluations.*®

This last point can be particularly helpful with regard to future generations.
Consider two possible histories for a given community. In both, history is
divided into two periods, the same number of human lives are spread over
the same time, and the number of lives of each quality is the same.

Improvement. In the first period, the quality of life is quite low, as people
are forgoing present consumption to contribute to the development of new
technology. In the second period that technology significantly improves the
quality of life.

Decline. In the first period, everyone lives well by consuming non-
renewable resources and polluting the environment. In the second period,
the quality of life falls.

Many people prefer Improvement to Decline. Yet the two histories contain
the same number of lives, of exactly the same quality. So they are equally
valuable, according to either the Total View or the Lexical View.

There are two solutions. We could build historical patterns into our
foundational value theory. However, it will be very difficult to find a princi-
pled and consistent way to do this. Alternatively, we might build our con-
cern for historical patterns into moderate Consequentialism, as an indirect
strategy for maximizing value, or as a recognition of the natural and justi-
fied perspectives of particular generations.

Suppose one necessary requirement of agency is the ability to participate
in the social and political life of one’s community on a basis of approximate
equality. This requirement clearly involves different things in different
communities. A given level of education or literacy might be sufficient to
place an agent above the lexical level in one context, but come to be inad-
equate at a later more sophisticated stage. Even though the earlier lives in
Improvement are, in one sense, just as good as the later lives in Decline, the
former may be above the relevant lexical level (or, at least, not far below it),
while the latter fall well below the lexical level set by the earlier level of

¢ See chapter endnote C, p. 81.
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accomplishment in Decline. This reinforces the suggestion that the lexical
level could be context-dependent.

3.8. Conclusion

I conclude that the Lexical View can provides a coherent resolution to
the Repugnant Conclusion, embedded in a plausible theory of rational
deliberation. The connection between the lexical level and an agent’s moral
permission to favour herself is explored in the next chapter, in the context of
Scheffler’s Hybrid View.

Our examination of value theory has been very incomplete. We have
barely touched on the crucial question of where the lexical level is to be
located. We have also avoided a number of pressing issues concerning the
aggregation of value above and below the lexical level. We will return to
some of these issues as we proceed. The basic outlines presented in this
chapter are sufficient to begin the search for a moderate Consequentialist
account of the morality of reproduction and of our obligations to future
generations.

We have also assumed that human well-being is the only relevant source
of value. Other values, such as environmental values and the well-being of
animals, and various possible holistic evaluations of human communities
have been put to one side.

At several points in our subsequent argument, these (and other)
additional departures from the Total View would assist us. However, it is
worth asking how far moderate Consequentialism can proceed without
altering its underlying values. My main aim is to argue that moderate
Consequentialism can be plausible, even when based on the comparatively
uncompromising value theory sketched in this chapter. Those favouring a
more pluralistic view can attach the qualification ‘so far as the value of
human well-being is concerned’ to the view presented in this chapter.

A crucial question for any Consequentialism is where it places its lexical
level. In Simple Consequentialism, the lexical level must be purely founda-
tional. If a lexical level is unavoidable at some level, and if the foundational
lexical level cannot be rendered coherent, then Simple Consequentialism
must fail. I leave open the possibility that the impossibility theorems
(perhaps together with the Kantian argument for the necessity of the lexical
level) will prove fatal for Simple Consequentialism. By contrast, moderate
Consequentialism offers an escape route, as it allows the agent’s value
theory to depart from the theorist’s foundational value theory. The two
forms of moderate Consequentialism explored in the rest of this book
(the Hybrid View and Rule Consequentialism) offer different accounts of
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this departure. We shall see that one crucial question is whether the Hybrid
View relies more heavily on foundational elements than does Rule
Consequentialism.

Endnotes

A. Historically, the most popular alternative to the Total View has been the Average
View, which claims that extra lives improve the value of an outcome if and only
if they are above the average level of happiness. (For good recent discussion, see
Hurka, Average Utilitarianisms’; and Hurka, ‘More Average Utilitarianisms’). In
Same Number Choices, the Average View and the Total View coincide, as the
best way to maximize the average is by maximizing the total. In Different
Number Choices, however, we can often maximize the average without
maximizing the total. This is how the Average View avoids the Repugnant
Conclusion. Under the Average View, the A-world is much better than the
Z-world.

Unfortunately, the Average View is unacceptable, as it implies that the addi-
tion of a set of perfectly isolated, extremely worthwhile lives may make things
worse (if average happiness is already high), while the addition of a set of per-
fectly isolated lives far below the zero level may constitute an improvement (if
average happiness is sufficiently low). (These objections are from Parfit, Reasons
and Persons, 421-2.)

The literature contains many other theories of aggregation. (For a taste of
these alternatives, see the following: Arrhenius, ‘Future Generations’; Blackorby,
Bossert, and Donaldson, ‘Intertemporal Population Ethics’; Blackorby, Bossert, and
Donaldson, ‘Critical-Level Utilitarianism and the Population-Ethics Dilemma’;
Feldman, TJustice, Desert and the Repugnant Conclusion’; Hudson, “The
Diminishing Marginal Value of Happy People’; Hurka, “Value and Population
Size’; and Sider, ‘Might Theory X be a Theory of Diminishing Marginal Value?’.)
However, I argue elsewhere that these all either share the fate of the Average
View (Mulgan, "What’s Really Wrong with the Limited Quantity View’, 2001) or
fall foul of the Reverse Repugnant Conclusion (Mulgan, “The Reverse
Repugnant Conclusion’, 2002).

B. From a Kantian point of view, we might distinguish the standpoint of practical
reason from the perspective of any individual agent. Kant himself offers some
materials to guide our thinking here. If we seek a lexical level reflecting the
essence of the practical standpoint, rather than the individual perspective of par-
ticular agents, then we might focus on the necessary preconditions of a life of
human dignity. In some respects, this will point to a lexical level closer to that
endorsed by a destitute person than by an affluent person, as the latter would be
more likely to recognize what is truly essential. On the other hand, the lexical
level might include several elements beyond those posited by many destitute
people, especially if they live in illiberal societies. If a life of human dignity
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requires the successful pursuit of valuable goals, autonomously chosen from
a diverse range of genuinely valuable options, made available within a liberal
society, then the lexical level may be fairly high. (For Kant’s views, see the
works cited in endnote E of Ch. 2 above. For a defence of the claim that a life
of human dignity does require all these things, see Mulgan, The Demands of
Consequentialism (2001), ch. 7.)

. Targue elsewhere that the notorious infinite utility problem can be satisfactorily
resolved only by allowing individuals and communities such evaluative licence
(Mulgan, “Transcending the Infinite Utility Debate’ (2002); and ‘Valuing the
Future’, draft MS.) The problem of infinite utility arises as follows. Simple
Consequentialism tells us to perform the act that would produce the best
outcome. If there is no best outcome, then Consequentialism offers no advice
at all. Many familiar theories of aggregation fail to yield a definite ordering of
possible worlds if the future is infinitely long. For instance, the Total View
implies that, if humanity continues forever, all possible infinite futures have
the same value. (For other discussions of the infinite utility problem, see
Vallentyne and Kagan, ‘Infinite Value and Finitely Additive Value Theory’;
Nelson, ‘Utilitarian Eschatology’; and Vallentyne, ‘Utilitarianism and Infinite
Utility’.) For the sake of simplicity, I put the infinite utility problem aside in the
text. If it cannot be solved, then it is a problem for all moral theories instructing
us to take account of future welfare. If Simple Consequentialists can solve
the problem, then there is no reason to suppose that the moderate
Consequentialism developed in this book cannot help itself to their solution.
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Hybrid Moral Theories

Simple Consequentialism is impartial, with no special place for the costs
incurred by the agent. The Demandingness and Compulsion Objections
show that, if we are to construct an intuitively plausible moral theory, we
must make room for such costs in our moral theory. We must supplement
the Reason to Promote the Good with other moral ideals. One prominent
recent attempt to construct such a theory is that of Samuel Scheffler,
who seeks to make room for moral agents by building Agent Centred
Prerogatives into a Consequentialist moral theory, without also embracing
Agent Centred Restrictions.! (Prerogatives permit agents to refrain from
maximizing the good, while restrictions require agents to sometimes refrain
from maximizing the good.)

In this chapter, I outline Scheffler’s ‘Hybrid View’ and apply it to the
special case of reproduction. I conclude that the Hybrid View does not
provide a satisfactory account of our obligations regarding reproduction
and future generations. (However, I argue in Chapter 11 that it can provide
the overarching framework within which those obligations are situated.)
This chapter concludes with a suggestion that the primary failing of the
Hybrid View is that it cannot appreciate the collective moral significance
of reproduction. Our discussion of the Hybrid View also sheds light on
the general limits of all forms of Individual Consequentialism: theories
that retain the individualist focus of Simple Consequentialism. This helps
motivate the exploration of collective forms of Consequentialism, which
begins in Chapter 5.

4.1. Scheffler’s Hybrid View

In The Rejection of Consequentialism, Samuel Scheffler outlines a ‘Hybrid
View” of ethics. Under Simple Consequentialism, the weight an agent is
allowed to give to her own personal projects is in strict proportion to their
impersonal value. For instance, I should only pursue a particular hobby or

! Scheffler’s original presentation of the Hybrid View is in his The Rejection of Consequentialism (1982).
For further literature, see chapter endote A, p. 128.



4.1. SCHEFFLER’S HYBRID VIEW 83

interest of my own to the extent that the well-being I receive from so
doing is at least as great as the total well-being I could generate for others
by acting differently. The basis of the Hybrid View is the Agent Centred
Prerogative, which ‘has the effect of denying that one is always required
to produce the best overall states of affairs’.? Scheffler goes on to say that
‘a plausible Agent Centred Prerogative would allow each agent to assign
certain proportionately greater weight to his own interests than to the inter-
ests of other people’.? The justification for such a prerogative is that it ‘con-
stitutes a structural feature whose incorporation into a moral conception
embodies a rational strategy for taking account of personal independence,
given one construal of the importance of that aspect of persons’.*

As Scheffler initially presents it, the notion of the Agent Centred
Prerogative is somewhat vague. In a later article he provides the following
explication.’

Suppose, in other words, that each agent were allowed to give M times more weight
to his own interests than to the interests of anyone else. This would mean that an
agent was permitted to perform his preferred act (call it P), provided that there
was no alternative A open to him, such that (1) A would produce a better overall
outcome than P, as judged from an impersonal standpoint which gives equal weight
to everyone’s interests, and (2) the total net loss to others of his doing P rather than
A was more than M times as great as the net loss to him of doing A rather than P.

To illustrate this prerogative, consider the following simple tale.

Affluent’s Tale. Affluent is a well-off member of a contemporary first
world society, sitting at her desk with her cheque book. In front of her are
two pamphlets: one from a reputable international aid organization, the
other from her local theatre company. Affluent has three options: donate all
her money to charity, donate most of her money to charity (and buy one or
two tickets), or donate nothing (and buy several tickets).

The more Affluent gives away, the greater the cost to her of making a
further donation, as she will be required to give up progressively more
central elements of her lifestyle. The values and costs of her options are rep-
resented in the table.

Impersonal value Cost to Affluent
Donate All 10,000 10
Donate Most 9,900 1
Donate Nothing 5,000 0
% Scheffler, The Rejection of Consequentialism (1982), 5. 3 Ibid. 20. 4 Ibid. 67.

° Scheffler, ‘Prerogatives without Restrictions’ (1992), 378.
¢ This tale is from Mulgan, The Demands of Consequentialism (2001), 146.
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Let us assume that each agent is allowed to give 600 times more weight to
her own interests than to the interests of distant strangers. Affluent is thus
not permitted to donate nothing, as the extra impersonal value of donating
most of her income rather than nothing is 4,900 times as great as the extra
cost to Affluent of donating most of her income rather than nothing. As
4,900 is greater than 600, Affluent is not permitted to donate nothing rather
than donating most of her income. Affluent has no Agent Centred
Prerogative to donate nothing.

However, this does not mean that Affluent is required to donate all of her
income. The extra value of donating all her income rather than most of it is
less than the extra cost to Affluent multiplied by the extra weighting she is
allowed to gi