
UNITED STATES DISTRICT COURT 
 DISTRICT OF MASSACHUSETTS 
 
UNITED STATES OF AMERICA )  
      ) 
  v.    ) Crim No.13-10200-GAO 
      ) 
DZHOKHAR A. TSARNAEV, ) 
                Defendant ) 
  

 
JOINT STATUS REPORT 

 
 The United States of America, by and through its 

undersigned counsel, with assent of the defendant, Dzhokhar 

Tsarnaev, hereby files this joint status report: 

1. The government believes that automatic discovery is 

complete.  The defense is in the process of reviewing the 

discovery and believes it is not complete.  The defendant has 

not yet submitted any discovery requests. 

 2. The government is currently unaware of any additional 

discovery that it is required to produce.  If it becomes aware 

of any, it will produce it promptly.  The government also plans 

to provide courtesy copies of some discovery that so far has 

been made available only for inspection and review. 

 3. The defense will submit preliminary discovery requests 

on or before September 23, 2013. 

 4. A protective order has been entered by the Court. 

 5. In part because of its belief that automatic discovery 

is not complete, the defense is unable at this time to determine 
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what, if any, substantive pretrial motions it will need to file.  

Consequently, in keeping with the timing requirements 

contemplated by the Local Rules, the parties propose the 

following schedule.  The government will respond to the 

defense’s preliminary discovery requests on or before October 7, 

2013.  The defense will file a motion to compel (if needed), 

addressing those preliminary requests, on or before October 21, 

2013.  The government will file an opposition (if needed) on or 

before November 4, 2013.  An interim status hearing will be held 

on or about November 12, 2013.  At that time, the parties will 

address whether a deadline for filing pretrial motions can be 

set. 

 6. The defense believes the parties are not currently in 

a position to set a schedule for expert disclosures and 

therefore requests that no date for expert witness disclosures 

be set at this time.  The government requests that the Court 

order the parties to disclose expert witness information to each 

other eight weeks before trial. 

 7. The defendant was indicted on June 27, 2013, and 

arraigned on July 10, 2013.  Pursuant to Local Rule 112.2(a)(1), 

the period from arraignment to the Initial Status Conference 

conducted under Local Rule 116.5(a), may be excluded by written 

order, under 18 U.S.C. §§ 3161(h)(1)(D) & (H) and (h)(7)(A), to 

serve the ends of justice. 
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 8. The parties request that the Court schedule an Interim 

Status Conference on November 12, 2013, or a date thereafter 

convenient to the parties and the Court. 

 9. The defense requests that the Court address issues 

relating to the timing and procedure for the death penalty 

protocol at the initial status hearing.  See March 25, 2008 

Memorandum from Hon. John Gleeson, attached.  

 

       Respectfully submitted, 
 
       CARMEN M. ORTIZ 
       United States Attorney 
 
      By: /s/ William D. Weinreb  
       WILLIAM D. WEINREB 
       ALOKE S. CHAKRAVARTY 
       NADINE PELLEGRINI 
       Assistant U.S. Attorney 
       U. S. Attorney's Office   
       John Joseph Moakley  
       United States Courthouse  
       1 Courthouse Way, Suite 9200   
       Boston, MA  02210 
        
 

CERTIFICATE OF SERVICE 
 
 I certify that this document was filed on September 17, 
2013, through the ECF system, which will provide electronic 
notice to counsel as identified on the Notice of Electronic 
Filing. 
 
   
       /s/ William D. Weinreb  
       WILLIAM D. WEINREB 
       Assistant U.S. Attorney 
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Judicial Conference of the United States
Committee on Defender Services

United States District Court
727 United States Courthouse

225 Cadman Plaza East
Brooklyn, NY 11201-1818

Chair Telephone:      
John Gleeson (718) 613-2450

Fax:                 
Members             (718) 613-2456
Samuel Alba                                                                                      
Carl J. Barbier
Sandra S. Beckwith
Mark W. Bennett
Robert C. Chambers
Stanley R. Chesler
Anne C. Conway
Claire V. Eagan
Barry T. Moskowitz
Michael J. Reagan
Ricardo M. Urbina
John A. Woodcock, Jr. March 25, 2008

MEMORANDUM

To: Judges, United States Courts of Appeals 
Judges, United States District Courts
United States Magistrate Judges

From: Honorable John Gleeson

RE: NEW CRIMINAL JUSTICE ACT GUIDELINE REGARDING SCHEDULING OF FEDERAL

DEATH PENALTY CASE AUTHORIZATION

I write about a Criminal Justice Act (CJA) Guideline, approved at the Judicial
Conference’s September 18, 2007 session, relating to the establishment of a schedule for
resolution of whether the Government will seek the death penalty in death-eligible cases.  The
text of the new guideline is attached.  It was developed jointly by Department of Justice (DOJ)
staff and defender services representatives, based upon discussions I had with senior members of
the DOJ’s Criminal Division and members of the capital defense community, wherein each side
expressed a desire to streamline the declination process whenever possible.    

The new guideline states that, within a reasonable period of time after appointment of
counsel pursuant to 18 U.S.C. § 3005, and after consulting with counsel for the Government and
for the defendant, the court should establish a schedule for resolution of whether the Government
will seek the death penalty.  The schedule should include dates for:

(1) the submission by the defendant to the United States Attorney of any reasons why
the Government should not seek the death penalty;

(2) the submission by the United States Attorney to the appropriate officials of the
Department of Justice of a recommendation and any supporting documentation
concerning whether the death penalty should be sought; and
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New Criminal Justice Act Guideline Regarding  Page 2 
Scheduling of Federal Death Penalty Case Authorization

(3) filing of a notice under 18 U.S.C. § 3593(a) that the Government will seek the
death penalty, or notification to the court and the defendant that it will not.

The schedule should be flexible and subject to extension for good cause at the request of
either party (which may, as appropriate, be in an ex parte application or proceeding).  It should
allow for reasonable time for counsel for the parties to discharge their respective duties with
respect to the question of whether the death penalty should be sought, taking into account such
factors as the factual complexity of the case, continuing investigations, the potential for
successful plea negotiations, and any other relevant factors.  Because the full development of
facts related to guilt and aggravating and mitigating factors may continue even after the case is
submitted to the Department of Justice for review, scheduling extensions may be necessary.

It is my belief, and that of my colleagues on the Defender Services Committee, that the
utilization of this guideline can facilitate the authorization/declination process and significantly
reduce costs in capital representations.  An earlier declination decision enhances the opportunity
to realize cost savings.  

I would also like to take this opportunity to remind the judges who appoint counsel in
death-eligible cases of certain judicial obligations, incorporated in 18 U.S.C. § 3005.  “Whoever
is indicted for treason or other capital crime shall be allowed to make his full defense by counsel;
and the court before which the defendant is to be tried, or a judge thereof, shall promptly assign
2 such counsel[.]  In assigning counsel under this section, the court shall consider the
recommendation of the Federal Public Defender organization, or, if no such organization exists
in the district, of the Administrative Office of the United States Courts.”  18 U.S.C. § 3005
(emphasis added).  Federal defender organizations work closely with Federal Death Penalty
Resource Counsel, who are expert capital defense attorneys, to identify qualified attorneys to
provide representation in death-eligible cases.  On its face, the statutory consultation requirement
applies to the appointment of both counsel.  Court consultation with the local federal defender
organization helps facilitate the appointment of qualified counsel and ensure that the
representation furnished is consistent with the best practices of the legal profession.

If you have any questions regarding these matters, please contact your circuit’s member
on the Defender Services Committee, the Office of Defender Services at the Administrative
Office, or me.
 
Attachment

cc: Circuit Executives
Federal Public/Community Defenders
District Court Executives
Clerks, United States Court of Appeals
Clerks, United States District Courts
CJA Panel Attorney District Representatives

Case 1:13-cr-10200-GAO   Document 97   Filed 09/17/13   Page 2 of 3



NEW PARAGRAPH 6.04 OF THE GUIDELINES FOR THE ADMINISTRATION
OF THE CRIMINAL JUSTICE ACT AND RELATED STATUTES, VOLUME 7,

GUIDE TO JUDICIARY POLICIES AND PROCEDURES,
REGARDING SCHEDULING OF FEDERAL DEATH PENALTY CASE

AUTHORIZATION

CHAPTER VI. REPRESENTATION IN FEDERAL DEATH PENALTY CASES
AND IN FEDERAL CAPITAL HABEAS PROCEEDINGS

*     *     *

6.04 Scheduling of Federal Death Penalty Case Authorization to Control Costs.  Within a
reasonable period of time after appointment of counsel pursuant to 18 U.S.C. § 3005, and
only after consultation with counsel for the Government and for the defendant (including,
as appropriate, in an ex parte application or proceeding), the court should establish a
schedule for resolution of whether the Government will seek the death penalty. This
schedule should include dates for:

(1) the submission by the defendant to the United States Attorney of any reasons why the
Government should not seek the death penalty;

(2) the submission by the United States Attorney to the appropriate officials of the
Department of Justice of a recommendation and any supporting documentation
concerning whether the death penalty should be sought; and

(3) filing of a notice under 18 U.S.C. § 3593(a) that the Government will seek the
death penalty, or notification to the court and the defendant that it will not.

The schedule should be flexible and subject to extension for good cause at the request of
either party (again, as appropriate, in an ex parte application or proceeding). It should
allow reasonable time for counsel for the parties to discharge their respective duties with
respect to the question of whether the death penalty should be sought, with due regard to
the factual complexity of the case, the status of any continuing investigation of the crimes
and related criminal conduct, the anticipated or actual progress of discovery, the potential
for successful plea negotiations, and any other relevant factors. It is also recognized that
scheduling extensions may be necessary because the full development of facts related to
guilt and aggravating and mitigating factors may continue even after the case is
submitted to the Department of Justice for review.
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