Joint Statement
between the U.S. Department of Justice @
and

the Swiss Feéderal Department of Finance

1. The United States Department of Justice has been and continues to be engaged in law
enforcement action against individuals and entities that use foreign bank accounts to evade
U.S. taxes and reporting requirements, and individuals and entities that facilitate the evasion
of U.S. taxes and reporting requirements. In announcing today the Program for Swiss banks
the Department of Justice intends to provide a path for Swiss Banks that are not currently the
target of a criminal investigation authorized by the U.S. Department of Justice, Tax Division,
to obtain resolution concerning their status in connection with the Department’s overall
investigations, and to assist the Department of Justice in its law enforcement efforts. The
Program does not apply to individuals and is not available tc any Swiss bank as to which the
Tax Division has autheorized a formal criminal investigation concerning its operations.

2. Switzerland welcomes the efforts of the Department of Justice to provide the Program and
intends o draw the attention of the Swiss Banks to the terms of the Program and encourages
them to consider participating therein. Switzerland notes that the Swiss Parliament by
Declaration of 19 June 2013 stated its expectation that the Swiss Federal Council will take all
measures within existing legal framework to put Swiss banks in a position to cooperate with
the Department of Justice. Switzeriand represents that applicable Swiss law will permit
effective participation by the Swiss Banks on the terms set out in the Program.

3. The signatories take note that the Swiss Financial Market Supervisory Authority intends to
encourage, within its supervisory powers, all Swiss Banks to send a letter to U.S. Persons or
Entities with U.S. Related Accounts at those Swiss Banks informing them of the Program and
drawing their attention to the Internal Revenue Service Offshore Voluntary Disclosure
Initiative.

4. Switzerland intends to process treaty requests according to the Convention between the
United States of America and the Swiss Confederation for the Avoidance of Double Taxation
with Respect to Taxes on Income, signed at Washington on October 2, 1996, and the
Protocol Amending the Convention, signed at Washington on September 23, 2009, if and
when it is in force and applicable, as may be amended, and intends to do so on an expedited
basis, including by providing additional personnel and the other necessary resources to
process the requests.

5. Noting the importance attached by both sides to providing a high level of personal data
and privacy protection for all individuals as provided in their laws, the signatcries understand
that, if personal data are provided, they should only be used for purposes of law
enforcement (which may inciude regulatory action) in the United States or as otherwise
permitted by U.S. law. Personal data should only be retained for so long as necessary for
these purposes.
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10.

11.

“Applicable Period” shall mean the period between August 1, 2008, and either

(a) the later of December 31, 2014, or the effective date of an FFI Agreement, or
(b) the date of the Non-Prosecution Agreement or Non-Target Letter, if that date is
earlier than Decembér 31, 2014, inclusive.

“U.S. person” has the same meaning as in the FATCA Agreement.

“Entity” has the same meaning as in the FATCA Agreement.

. “U.S. Related Accounts” means accounts which exceeded $50,000 in value at any

time during the Applicable Period, as measured by the account balance on the last
day of each month during the Applicable Period, and as to which indicia exist that
a U.S. Person or Entity has or had a financial or beneficial interest in, ownership
of, or signature authority (whether direct or indirect) or other authority (including
authority to withdraw funds; to make investment decisions; to receive account
statements, trade confirmations, or other account information; or to receive advice
or solicitations) over the account, as determined by applying the due diligence
procedures applicable to “Lower Value Accounts” in the FATCA Agreement,
Annex I, Part I1, for accounts with $250,000 or less in value at all times during the
Applicable Period, and by applying the due diligence procedures applicable to
“High-Value Accounts” in the FATCA Agreement, Annex I, Part IT, for accounts
with more than $250,000 in value at any time during the Applicable Period,
notwithstanding the amounts and dates set out in the FATCA Agreement, Annex I,
Part 1.

“Independent Examiner” means a qualified independent attorney or accountant; the
Tax Division reserves the right to object to a particular attorney or accountant, but
will not unreasonably withhold approval.

“Non-Target Letter” means a letter from the Tax Division stating that, as of the
date of the letter and based upon information then known to the Tax Division, the
Swiss Bank to which the letter is addressed is not the target of a criminal
investigation authorized by the Tax Division for violations of any tax-related
offenses under Titles 18 or 26, United States Code, or for any unreported monetary
transactions under §§ 5314 or 5322, Title 31, United States Code, in connection
with undeclared U.S. Related Accounts held by the Swiss Bank during the
Applicable Period.

I1. Swiss Banks Requesting A Non-Prosecution Agreement (Category 2 Banks)

A. Any Swiss Bank

1.

as to which the Tax Division has not authorized a formal criminal investigation
concerning its operations as of August 29, 2013 (i.e., that is not a Category 1
Bank);

that is not a Category 4 Bank; and



b. the name and function of the individuals who structured, operated, or
supervised the cross-border business for U.S. Related Accounts during the
Applicable Period;

¢. how the Swiss Bank attracted and serviced account holders;

d. an in-person presentation and documentation, properly translated, supporting
the disclosure of the above information, as well as cooperation and assistance
with further explanation of information and materials so presented, upon
request, or production of additional explanatory materials as needed; and

e. the total number of U.S. Related Accounts and the maximum dollar value, in
the aggregate, of the U.S. Related Accounts that:

i. existed on August 1, 2008;
ii. were opened between August 1, 2008, and February 28, 2009; and
iii. were opened after February 28, 2009.

Upon execution of an NPA, for all U.S. Related Accounts that were closed during
the Applicable Period, the Swiss Bank must provide information including:

a. the total number of accounts; and
b. asto each account:

i. the maximum value, in dollars, of each account, during the Applicable
Period;

1i. the number of U.S. persons or entities affiliated or potentially affiliated
with each account, and further noting the nature of the relationship to the
account of each such U.S. person or entity or potential U.S. person or
entity (e.g., a financial interest, beneficial interest, ownership, or signature
authority, whether directly or indirectly, or other authority);

iii. whether it was held in the name of an individual or an entity;
iv. whether it held U.S. securities at any time during the Applicable Period;

v. the name and function of any relationship manager, client advisor, asset
manager, financial advisor, trustee, fiduciary, nominee, attorney,
accountant, or other individual or entity functioning in a similar capacity
known by the Bank to be affiliated with said account at any time during
the Applicable Period; and

vi. information concerning the transfer of funds into and out of the account
during the Applicable Period on a monthly basis, including (a) whether



implement procedures to prevent its employees from assisting recalcitrant account
holders to engage in acts of further concealment in connection with closing any account
or transferring any funds. The terms of the NPA will also provide that the Swiss Bank
agrees not to open any U.S. Related Accounts (as defined in Paragraph 1.B.9, above, but
without regard to the dollar limit or the reference to the Applicable Period) except on
conditions that ensure that the account will be declared to the United States and will be
subject to disclosure by the Swiss Bank.

Payment
Upon execution of an NPA, the Swiss Bank will agree to pay as a penalty:

1. for U.S. Related Accounts that existed on August 1, 2008, an amount equal to 20%
of the maximum aggregate dollar value of all such accounts during the Applicable
Period;

2. for U.S. Related Accounts that were oﬂened between August 1, 2008, and
February 28, 2009, an amount equal to 30% of the maximum aggregate dollar
value of all such accounts; and

3. forU.S. Related Accounts that were opened after February 28, 2009, an amount
equal to 50% of the maximum aggregate value of all such accounts.

The determination of the maximum dollar value of the aggregated U.S. Related
Accounts may be reduced by the dollar value of each account as to which the Swiss
Bank demonstrates, to the satisfaction of the Tax Division, was not an undeclared
account, was disclosed by the Swiss Bank to the U.S. Internal Revenue Service, or was
disclosed to the U.S. Internal Revenue Service through an announced Offshore
Voluntary Disclosure Program or Initiative following notification by the Swiss Bank of
such a program or initiative and prior to the execution of the NPA,

This Program sets out the framework for the proposed NPAs. Each NPA may take into
account factors specific to the particular Swiss Bank.

If the Department determines, in its sole discretion, that any information or evidence
provided by the Swiss Bank is materially false, incomplete, or misleading, it may
decline to enter into an NPA,; or if after entering into an NPA, the Department, in its
sole discretion, determines that the Swiss Bank has provided materially false,
incomplete, or misieading information or evidence, or has otherwise materially violated
the terms of the NPA, the United States may pursue any and all legal remedies available
to it, including investigating and instituting criminal charges against the Swiss Bank,
without regard to any other provision of the NPA or this Program. For purposes of this
provision, by executing the NPA, the Swiss Bank will agree that any prosecutions under
statutes included in Paragraph 11.C, above, that are not time-barred by the applicable
statute of limitations on the date of the announcement of the Program may be
commenced against the Swiss Bank, and the Swiss Bank will agree to waive any
defenses premised upon the expiration of the statute of limitations, as well as any
constitutional, statutory, or other claim concerning pre-indictment delay, and will agree
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that such waiver is knowing, voluntary, and in express reliance upon the advice of the
Swiss Bank’s counsel.

K. If the Tax Division determines, upon review of the information provided by a Swiss
Bank under Paragraph IL.D, above, or other information available to the Tax Division,
that the Swiss Bank’s conduct demonstrates extraordinary culpability, the Tax Division
reserves the right to require that the Swiss Bank enter a Deferred Prosecution
Agreement (“DPA”} instead of an NPA.

III. Swiss Banks Requesting A Non-Target Letter As A Category 3 Bank
A. Any Swiss Bank

1. as to which the Tax Division has not authorized a formal criminal investigation
concerning its operations as of the date of this Program (i.e., that is not a Category
1 Bank);

2. thatis not a Category 4 Bank; and

3. that has not committed any tax-related offenses under Titles 18 or 26, United
States Code, or monetary transactions offenses under §§ 5314 or 5322, Title 31,
United States Code, in connection with undeclared U.S. Related Accounts held by
the Swiss Bank during the Applicable Period (i.e., that is not a Category 2 Bank),

may request a Non-Target Letter on the terms set out in Paragraphs HILB through H,
below. ‘

B. Each Swiss Bank requesting a Non-Target Letter as a Category 3 Bank must provide a
. letter to the Tax Division, expressing its intent no earlier than July 1, 2014 and no later
than October 31, 2014. The letter must:

1. include a plan for complying with the requirements set out herein, within a
reasonable time, but not to exceed 120 days from the date of the letter of intent;

2. provide the identity and qualifications of the Independent Examiner;

3. state that the Swiss Bank will maintain all records required for compliance with the
terms set out below; and

4. state that the Swiss Bank agrees that with respect to any applicable statute of
limitations that has not expired as of the date of the announcement of this Program,
the Bank waives any potential defense based on the statute of limitations for the
period from the date of the announcement of this Program to the issuance of a
Non-Target Letter.

C. If a Swiss Bank, after having undertaken an investigation in a timely and good faith
manner, belatedly determines, based on the discovery of information that in good faith
could not have been discovered previously, that it should instead have requested an



4. that, if the Department, in its sole discretion, determines that the Swiss Bank has
provided materially false, incomplete, or misleading information or evidence to the
United States, or has otherwise materially vicolated the terms of any agreement with
the United States, the United States tay pursue any and all legal remedies
available to it, including investigating and instituting criminal charges against the
Swiss Bank, without regard to any other provision of the Non-Target Letter or this
Program. For purposes of this provision, the Swiss Bank will agree that any
prosecutions that are not time-barred by the applicable statute of limitations on the
date of the announcement of the Program may be commenced against the Swiss
Bank, and the Swiss Bank will agree to waive any defenses premised upon the
expiration of the statute of limitations, as well as any constitutional, statutory, or
other claim concerning pre-indictment delay, and will agree that such waiver is
knowing, voluntary, and in express reliance upon the advice of the Swiss Bank’s
counsel.

G. Following the submission of the report of an Independent Examiner’s internal
investigation on the terms set out in Paragraph 1IL.E.3, above:

1. The Tax Division may either (a) inform the Swiss Bank that the Swiss Bank is
eligible for a Non-Target Letter as a Category 3 Bank or (b) seek additional
information from the Swiss Bank prior to making its determination. The Tax
Division may decline to provide a Non-Target Letter if the requested information
is not provided.

2. The Tax Division will endeavor to provide the determination or the request for
information set out in Paragraph II1.G.1, above, within a period of 270 days from
receipt of the report of the Independent Examiner’s internal investigation. Should
the Tax Division seek additional information, the Tax Division will endeavor to
provide a determination within 90 days of the receipt of all such additional
information. If the Tax Division is unable to act within these time periods, the Tax
Division will provide notice to the Swiss Bank of its expectation as to the

. additional time that will be needed to complete its review.

H. The Tax Diviston may decline to provide a Non-Target Letter to any Swiss Bank if it
determines that the Swiss Bank has failed to meet the standard set out in Paragraph
III.A.3, above, or that any information or evidence provided by the Swiss Bank is
materially false, incomplete, or misleading, or it has information that contradicts the
verification or report of the Independent Examiner under Paragraph I1LE, above, or that
otherwise demonstrates criminal culpability by the Swiss Bank.

IV. Swiss Banks Requesting A Non-Target Letter As A Category 4 Bank
A. Any Swiss Bank

1. as to which the Tax Division has not authorized a formal criminal ihvestigation
concerning its operations as of the date of this Program (i.e., that is not a Category
1 Bank); and



agree that such waiver is knowing, voluntary, and in express reliance upon the
advice of the Swiss Bank’s counsel.

. Upon aceeptance of verification of a Swiss Bank’s status as a Category 4 Bank by the
Tax Division, and the agreement by the Swiss Bank to the terms set out in Paragraph
IV.C, above, the Tax Division will provide the Swiss Bank with a Non-Target Letter,

E. The Tax Division may decline to provide a Non-Target Letter if it determines that any
information or evidence provided by the Swiss Bank is materially false, incomplete, or
misleading, or if it has evidence that contradicts the verification of the Independent
Examiner under Paragraph IV.C, above, or otherwise demonstrates criminal culpability
by the Swiss Bank.

Y. Other Provisions

A. The Tax Division will not authorize formal criminal investigation of any additional
Swiss Banks in connection with undeclared U.S. Related Accounts held by the Swiss
Bank during the Applicable Period before January 1, 2014.

B. The personal data provided by the Swiss Banks under this Program will be used and
disclosed only for purposes of law enforcement (which may include regulatory action)
in the United States or as otherwise permitted by U.S. law.

C. This Program is conditioned on the intention of Switzerland, as stated in the Joint
Statement between the U.S. Department of Justice and the Swiss Federal Department of
Finance dated August 29, 2013, to encourage Swiss Banks to consider participation in
the Program. Should Switzerland fail to provide or act to withdraw such
encouragement, or should legal barriers prevent effective participation by the Swiss
Banks on the terms set out in this Program, this Program may be terminated by the
Department.

Announced on August 29, 2013.
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