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COMPLAINT REGISTRATION ENREGISTREMENT DE LA PLAINTE

@ Complaint under Part Il Part lll Non-smokers' Health Act Fair Wages and Hours of Labour Act
Plainte sous Partie Il Partie Il Loi sur la santé des non-fumeurs Loi sur les justes salaires et les heures de travail
Other - specify
Autre - spécifier
1. Complainant's Name / Nom du (de la) plaignant(e) 5. Employer's Name / Nom de I'employeur
Kevin S. Gauthier (x-employer) Air Canada
2 Complainant's Address / Adresse du (de la) plaingnatie) 6. Employer's Address / Adresse de femployeur
12 53 rd. St. S.
Wasaga Beach, ON
L9Z 1W8
3. Occupation 4. Telephone / Téiéphone 7. Type of Operation / Genre d'activité 8. Telephone / Téléphane
Pilot Jos 429 3¢9 7 International commercial aviation
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(Les normes du travail) (Sécurité et santé au travail)
10. Status of employment (with employer indicated above) 11. Type of infraction / Genre dinfraction
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Terminated interfere with primary flight crew duties
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14, Was this complaint made to ancther government representative? Y No 4 cther ; et 216 Je
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ﬂl\] W Transport Canada, TSB of Canada, ICAO (seveml Federal MP's and other partles) pate Sept. 29, 2005

15 Statement of complaint / Exposé de I8 plairte ]
| make complaint that factors associated with determining "out-times" and "in-times" for the establishment of pay

purposes for all in-flight crew, is an "in-flight” hazard that interferes with the safe operating practices of the carrier and
is contrary to the requirements of the Aeronautics Act 7:41 1-3. The complaint is also made that my activism with
respect to this matter as an employee of this carrier has resuited in "in-house" reprisals brought against myself with
eventual termination of health and disability benefits and termination of employment.

To the best of my knowledge the establishment of an "out-time" for commencement of the pay period for this airline's
in-flight crew, is accomplished in conjunction with the aircraft cabin door being closed and the aircraft park brake

being released from the "set” position.

To the best of my knowledge the establishment of an "In-time" for determining the end of the pay period for this
airline's in-flight crew, is accomplished in conjunction with the aircraft parkbrake being placed in the "set" position and
the cabin door being opened.

The complaint is made that this method of defining the perimeters of the pay period is a significantly flawed process in
that it provides an incentive for employees to alter the establishment of "out-times" and “in-times" of an "aircraft" by
straying from conformity to standard operating procedures. The complainant relies on the continuation of rollback
incidents at this carrier during the departure and arrival phases to support the complaint being made.

Specifically, with regard to establishing an "out-time" of an aircraft, once the aircraft cabin door is closed then an
"out-time" will be determined via the flight crews action of releasing the aircraft parkbrake from it's "set” position. The
mplaint is made that this gives a flight crew an incentive to release the aircraft parkbrake prior to that point in time
eby the ramp crew are prepared and ready to commence aircraft push-back. A premature release of the parkbrake
from the "set" position at this point would require the aircraft "brakes" being applied manually. This could lend to a
situation whereby the aircraft is placed in a less than ideal configuration with an "un-commanded" rollback of the
aircraft resulting.

Likewise, with regard to establishing an "In-time" of an aircraft, once the aircraft parkbrake is placed in the "set"
position and the cabin door is opened, the "In-time" will determine the end of the pay period for all in-flight crew.

In this scenario a premature opening of the aircraft cabin door (prior to both engine shutdown) via ramp personnel can
lead to a situation whereby the flight crew is provided with an incentive to intentionally delay setting the aircraft
parkbrake until such time as both engines are secure. Again, these actions could lend to a situation whereby the
aircraft is placed in a less than ideal configuration with an "un-commanded” roliback of the aircraft resuiting.
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Sent Via: Registered Mail
Pearson Transport Canada Centre
5431 Flightline Drive
P.O. Box 6003
Mississauga, Ontario
L5P 1A1
Our File: SEPO7PAXPO01

September 12, 2007

Mr. Kevin Gauthier
12-53rd Street S
Wasaga Beach, ON
L9Z 1W8

Dear Mr. Gauthier,
RE: Canada Labour Code Part II

This will acknowledge receipt of your complaint dated September 03, 2007, which was forwarded to this
office by Transport Canada Headquarters on September 04, 2007 against Air Canada.

In order to investigate this complaint on your behalf, we will be required to contact your former
Employer and disclose your name to said employer. This is contrary to your notation in “box 16" of
the “Complaint Registration Form™.

To move forward with this complaint, we require your consent, in writing, to disclose your name
because the details of the complaint must be provided to the other party in order for them to respond
to the issues raised in the complaint. In addition, if the Internal Complaint Resolution Process as
defined by Section 127.1, has been followed in accordance with the Code the nature of the
complaint(s) and the identity of the complainants are commonly known to all parties.

Please contact the undersigned inspector, at the above address or by telephone,
at (905) 621-6256 or via email at: wittonl@tc.gc.ca

Yours truly,
Lisa Witton
Civil Aviation Safety Inspector

Occupational Health and Safety — ON 1081
Commercial and Business Aviation
Ontario Region

Cc J Servant — Chief, Aviation Occupational Health & Safety
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1. Compiainant’s Name / Nam du (de [a) plsignani(e)
Kevin S. Gauthier

5. Employer's. Name / Nom de Fempoyeur
(x-employer) Air Canada
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12-53rd. St. S.

Wasaga Beach, ON
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15, Btatement of comglaint / EXposé de la plainte
| make complaint that factors associated with determining “out-times” and "In-times” for the establishment of pay

purposes for all in-flight crew, is an “in-flight” hazard that interferes with the safe operating practices of the carrler and
is contrary to the requirements of the Aeronautics Act 7:41 1-3. The complaint I8 also made that my activism with
respect to this matter 38 an empioyee of this carrier has resulted in “in-house” reprisals brought against myself with
eventual termination of health and disability benefits and termination of employment.

To the best of my knowledge the establishment of an "out-time” for commencement of the pay period for this airline's
in-flight crew, is accomplished in conjunction with the aircraft cabin door being closed and the aircraft park brake
being released from the “set” position.

To the best of my knowtedge the establlshment of an “In-time" for determining tha end of the pay period for this
airline's In-fiight crew, is accomplished In conjunction with the aircraft parkbrake being placed in the "set" position and
the cabin door being opened.

The compiaint I8 made that this method of defining the perimeters of the pay period Is a significantly flawed process in
that It provides an incentive for employees to altar the establishment of "out-fimes™ and “in-times" of an "alrersft” by
straying from conformity to standard operating procedures. The complainant relles on the continuation of rollback
Incldents at this carrier during the departure and arrival phases to support the complaint being made.

Specifically, with regard to establishing an “"out-time” of an aircraft, once e aircraft cabin door Is closad then an
“out-time" will be datarmined via the flight crews action of releasing the alrcraft parkbrake from it's "set" posltion. The

. complaint is made that thia glves a flight crew an incentive to release the aircraft parkbrake prior to that point in time
whereby the ramp crew are prepared and ready to commence alrcraft push-back. A premature releass of the parkbrake
from the "set” position at this point would require the aicraft "brakes” being applied manually. This could lend to a
situation whereby the aircraft is placed In a less than ideal configuration with an "un-commanded™ rollback of the
aircraft resulnng.

Likewise, with regard to estabilshing an “In-time” of an aircraft, once the alrcraft parkbrake is placed In the “set”
position and the cabin door I8 opened, the “In-time" will determine the end of the pay period for all In-flight crew.

In this scenario a premature gpening of the aircraft cabin door (prior to both engine shutdown) via ramp personnel can
lead to a sltuation whereby the flight crew |s provided with an incentive to intentionally delay setting the aircraft
parkbtake until such time as both engines are secure. Again, these actions couid iend to a situation whereby the
aircraft is placed in a less than ldeal configuration with an "un commandec™ roitback of the aircraft resuiting.
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m e Transport Canada, TSB of Canada, ICAO, (several Federal MP's and other parties) oae  Sept. 29, 2005
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5. Statement of complaint / Exposé de la plainte
| make complaint that factors associated with determining "out-times" and "in-times" for the establishment of pay

purposes for all in-flight crew, is an “in-flight” hazard that interferes with the safe operating practices of the carrier and
is contrary to the requirements of the Aeronautics Act 7:41 1-3. The complaint is also made that my activism with
respect to this matter as an employee of this carrier has resulted in "in-house” reprisals brought against myseif with
eventual termination of health and disabllity benefits and termination of employment.

To the best of my knowledge the establishment of an “out-time" for commencement of the pay period for this airline’s
in-flight crew, is accomplished in conjunction with the aircraft cabin door being closed and the aircraft park brake
being released from the "set" position.

To the best of my knowledge the establishment of an “in-time" for determining the end of the pay period for this
airline’s in-flight crew, is accomplished in conjunction with the aircraft parkbrake being placed in the "set" position and
the cabin door being opened.

The complaint is made that this method of defining the perimeters of the pay period is a significantly flawed process in
that it provides an incentive for employees to aiter the establishment of "out-times" and "in-times" of an "aircraft” by
straying from conformity to standard operating procedures. The complainant relies on the continuation of roliback
incidents at this carrier during the departure and arrival phases to support the complaint being made.

Specifically, with regard to establishing an "out-time" of an aircraft, once the aircraft cabin door is closed then an
“out-time" will be determined via the flight crews action of releasing the aircraft parkbrake from it's "set” position. The
plaint is made that this gives a flight crew an incentive to release the aircraft parkbrake prior to that point in time
eby the ramp crew are prepared and ready to commence aircraft push-back. A premature release of the parkbrake
from the "set" position at this point would require the aircraft "brakes" being applied manually. This could lend to a
situation whereby the aircraft is placed in a less than ideal configuration with an "un-commanded" rollback of the
aircraft resulting.

Likewise, with regard to establishing an "in-time" of an aircraft, once the aircraft parkbrake is placed in the "set”
position and the cabin door is opened, the "in-time" will determine the end of the pay period for all in-flight crew.

In this scenario a premature opening of the aircraft cabin door (prior to both engine shutdown) via ramp personnel can
lead to a situation whereby the flight crew are provided with an incentive to intentionally delay setting the aircraft
parkbrake until such time as both engines are secure . Again, these actions could lend to a situation whereby the
aircraft is placed in a less than ideal configuration with an "un-commanded" rollback of the aircraft resulting.

16. Complainant's name may be disclosed to employer (please initial) Yea DN::
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Pearson Transport Canada Centre
5431 Flightline Drive
Mississauga, Ontario
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VIA REGISTERED MAIL

Our File: SEPO7PAXP01

October 3, 2007

Mr. Kevin Gauthier
12-53™ Street S
Wasaga, Beach, ON
L9Z 1W8§

Dear Mr. Gauthier,

SUBJECT:  Canada Labour Code, Part I1 — Complaints Under s.133

This letter is further to your re-submitted complaint dated September 13, 2007, which
was received in this office on September 13, 2007 against your former employer Air
Canada. We have reviewed your complaint, and have determined that the Labour
Program does not have jurisdiction to investigate your complaint, as the subject matter of
your complaint falls within the purview of section 133 of the Canada Labour Code,

Part II.

Please note that the Code has established a time limit for you to register your
complaint of 90 days from the date on which you knew or in the Board's view you ought
to have known, of the action or circumstances giving rise to your complaint. We therefore
suggest that you immediately forward your complaint to the Canada Industrial Relations
Board (CIRB), who has the power to investigate your complaint, unless you will be
referring your complaint to arbitration or adjudication.

Canadian Industrial Relations Board
1 Front Street West

5th Floor East

Suite 5300

Toronto, Ont.

MS5J 2X7

Canadi
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The Labour Program of Human Resources and Skills Development Canada, extended
jurisdiction to Transport Canada-Civil Aviation, can, therefore, take no further action on
your behalf.

Yours truly,

_”) ) ;2 .
Lisaf@itton
Civil Aviation Safety Inspector, Cabin Safety
Occupational Health and Safety — ON1081

Commercial & Business Aviation
Ontario Region

Cc: J Servant — Chief, Aviation Occupational Health & Safety
F Dehaye — CASI-OH&S, Transport Canada

Canad?

/529




