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LAW OFFICES OF BOBBI C. STERNHEIMA

212-243-1100 * Main 33 West 19th Street - 4th Floor
917-306-6666  Cell New York, New York 10011
888-587-4737 ¢ Fax bc@sternheimlaw.com

April 7, 2021
Honorable Alison J. Nathan
United States District Judge
United States Courthouse
40 Foley Square
New York, NY 10007

Re: United States v. Ghislaine Maxwell
S2 20 Cr. 330 (AJN)

Dear Judge Nathan:

The government’s letter of April 6™ is yet another regurgitation of its previous letters
regarding Ms. Maxwell’s conditions of confinement. No matter how often the government tries
to present Ms. Maxwell’s detention as superior to other inmates, it continues to miss the mark.
We stand by our previous responses and reiterate that Ms. Maxwell’s detention is unwarranted
and overly restrictive. It is tantamount to “pay-it-forward” punishment served pretrial.

The government’s letter provides the opportunity to flush out the persistent unsanitary
conditions at the MDC, which long predate Ms. Maxwell’s detention. This past weekend there
was a pervasive stench of sewage in Ms. Maxwell’s unit necessitating guards to flush pipes by
pouring water down open drains in an effort to trap and disperse gaseous emissions. As guards
explained to Ms. Maxwell, there are three drains in the day area, and when the plumbing system
goes unused, gases escape from the drains and cause the stench. At times the stench in Ms.
Maxwell’s isolation cell has been overwhelming due to overflowing of toilets in the cellblock
above. Due to lack of privacy, Ms. Maxwell refrains from using the toilet in the isolation cell
and, as directed by the guards, she flushes frequently to avoid plumbing problems. At times, the

stench is apparent upon entering the visiting area. Of the many defense counsel who visit
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regularly, I challenge the government to identify anyone that would risk their health by drinking
the tap water. Even the guards resort to drinking bottled water.

Blaming Ms. Maxwell for the filth of her severely restricted environment is utterly
misplaced. To suggest she willingly lives in squalor is absurd. In an effort to wield power, the
guards use cleaning as a punishment. The MDC - especially the East Building where Ms.
Maxwell is held— is permeated with mold and vermin. Cockroaches and rodents are plentiful and
glue tracks have been placed in Ms. Maxwell’s day area to help remediate the problem.

While HEPA filters may improve the safety of the legal visiting rooms — characterized by
an HVAC inspector as “a death trap” — in-person visiting with Ms. Maxwell is uncomfortable
and unproductive. Relegated to a small “fishbow]” where chairs abut glass walls and a table,
with no room in between, Ms. Maxwell and counsel are forced to wedge their bodies into chairs.
There is no opportunity to view electronic discovery or exchange documents; and speaking while
wearing a face mask while crammed on either side of a plexiglass divider under surveillance of
three guards and a handheld camera places a chill on any free exchange of confidential
information. While video conferencing has facilitated on-going communication between Ms.
Maxwell and counsel, her request for a legal call to confer with counsel regarding pretrial
motions was denied.

Ms. Maxwell’s health is deteriorating. She has not experienced sunshine and fresh air for
the past eight months. Referring to an interior gated pen where Ms. Maxwell can exercise (and
be subjected to even more searches) as the “outside” is a misnomer. Barely a breeze permeates
that area.

Medical staff monitor Ms. Maxwell’s health by recording her weight in her medical

chart. Guards declined Ms. Maxwell’s request to know her weight, claiming they cannot look it
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up because it is part of her medical record, which is protected by the American Health Insurance
Portability and Accountability Act Health Information Policy (HIPAA). She is weighed while
clothed on scales that are erratic and not set to zero; on at least one occasion, the scale was set
above five pounds. Her eyesight is failing, and her hair is thinning. The guards are far from
qualified to assess Ms. Maxwell’s physical condition.

Releasing any inmate’s medical information (i.e., weight, vaccinations, etc.) without
inmate consent is a HIPAA violation. By releasing such information regarding Ms. Maxwell, the
MDC has violated HIPAA, a privacy breach compounded by the government’s letter. Requesting
medical attention puts Ms. Maxwell’s privacy and HIPAA rights at risk. We request that the
Court order the MDC to cease releasing Ms. Maxwell’s health information. Breach aside, such
information falls within the “caution” category identified in Your Honor’s Individual Practice in
Criminal Cases (see 8D (Redactions)). The government, ever protective of sensitive items of
discovery that relate to the alleged victims, should exhibit the same concern for Ms. Maxwell’s
right to privacy.

The incident of physical abuse which occurred when Ms. Maxwell was shoved into her
isolation cell to be searched was previously reported to MDC Legal and the Court and
investigated within the facility. The guard responsible for the abuse is a member of a rotating
team that has been the subject of complaint, yet some members were reassigned to Ms. Maxwell
for the past two weeks. The incident at issue occurred when Ms. Maxwell was facing forward in
front of an officer whose back was in front of the handheld camera. On information and belief,
the camera was not recording at that time. The government disputes Ms. Maxwell’s claim by
citing a video. We request that the Court direct the government to provide defense counsel with

that video. In response to any misconduct of guards, the standard reply is that “the matter will be
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taken seriously,” and just like the majority of complaints filed by inmates, the facility refuses to
provide results of this and other inquiries.

The mail and food issues persist. Even a Federal Express envelope from the government
was not given to Ms. Maxwell until two weeks after it was sent, containing a discovery disc that
was unreadable. In mid-March, she received a copy of the New York Times issued in October.
Any claim that Ms. Maxwell deletes CorrLinks emails, which is disputed, does little to erase the
fact that the MDC violated its own policy by prematurely deleting Ms. Maxwell’s legal emails.
That her food is not heated in a thermal oven does little to explain why she was given a salad
containing mold earlier this week.

Ms. Maxwell does not have an eye mask; she’s not even provided a suitable face mask.
She covers her eyes with a towel to shield them from glaring overhead lighting that she cannot
turn off and from flashlights pointed into her cell every 15 minutes during the night. That Ms.
Maxwell chooses not to respond to guards during the nighttime is no indication that she is
engaged in restful sleep; rather, it’s a respite from having to engage with them.

No amount of gloss put on Ms. Maxwell’s conditions of confinement can erase the fact
that she remains in de facto solitary confinement, over-managed by multiple guards, and
surveilled by multiple cameras 24 hours per day. The computer equipment provided remains
inadequate to review the millions of pages of discovery under circumstances that are not
conducive to preparing for trial. It is unreasonable to believe that not being able to search, mark,
save, and print is sufficient to prepare this document-laden case for trial. The Court need only
imagine how the government would respond if this was a 25-year-old document-driven fraud

casc.
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The Court’s request for updates concerning Ms. Maxwell’s conditions of confinement
does little to improve her situation. Quite the contrary. The government’s update letters are
anything but helpful: They fuel media attention which resounds to Ms. Maxwell’s detriment. The
government’s attempt to publicly embarrass and humiliate Ms. Maxwell in the hostile court of
public opinion further erodes the likelihood that her case will be tried by a fair and impartial jury.
The government’s review of the MDC may be Yelp-worthy, but it does not justify Ms.
Maxwell’s inappropriate detention. If the government wants to compare Ms. Maxwell to other
defendants, it should do the right thing and consent to bail.

It is debatable whether the public has a “right to know” about Ms. Maxwell’s conditions
of confinement, but clearly, it does not extend to personal and medical information. The
government safeguards personal information regarding its witnesses and is reluctant to release
any unless mandated by statute or court order. Yet the government fails to accord Ms. Maxwell
the same treatment.

Should the Court request further updates from the government, we request that they be

limited to changed circumstances and filed under seal or subject to appropriate redaction.

Very truly yours,

Bolli C. Stersbeim

BOBBI C. STERNHEIM

cc: All counsel
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SOUTHERN DISTRICT OF NEW YORK DATE FILED: 4/8/21

United States of America,

_V_
20-CR-330 (AJN)
Ghislaine Maxwell,
ORDER
Defendant.

ALISON J. NATHAN, District Judge:

The Defendant’s request to adjourn the arraignment on the S2 Superseding Indictment is
GRANTED. Dkt. No. 194. The arraignment is RE-SCHEDULED to occur on April 23, 2021 at
2:30 p.m. It will take place at the Daniel Patrick Moynihan Courthouse, 500 Pearl| Street,
Courtroom 24B, New York, NY 10007.

It is ORDERED that the parties ensure that all participants comply with the Southern
District of New York’s COVID-19-related orders that govern entry into and behavior within
SDNY courthouses. These materials may be found at: https://www.nysd.uscourts.gov/covid-19-
coronavirus.

Court staff are working on the logistical arrangements related to public access (including
a public dial-in number), and as soon as that information is available it will be provided in a
public order.

SO ORDERED.

Dated: April 8, 2021
New York, New York ALISON J. NATHAN
United States District Judge
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United States Attorney
Southern District of New York

The Silvio J. Mollo Building
One Saint Andrew’s Plaza
New York, New York 10007

April 9, 2021
BY ECF
The Honorable Alison J. Nathan
United States District Court
Southern District of New York
United States Courthouse

40 Foley Square
New York, New York 10007

Re:  United States v. Ghislaine Maxwell, 20 Cr. 330 (AJN)
Dear Judge Nathan:

The Government respectfully submits this letter in response to the defense letter dated
March 31, 2021 (Dkt. No. 192), and pursuant to the Court’s Order dated April 2, 2021 (Dkt. No.
193). As set forth below, the timing of superseding indictment S2 20 Cr. 330 (AJN) (the “S2
Indictment”) was dictated by developments in the Government’s ongoing investigation, not the
nefarious motivations suggested by the defense. Although trial may be modestly longer as a result,
the S2 Indictment by no means opens the floodgate of witnesses the defense imagines; to the
contrary, the Government expects to present a streamlined case focusing primarily on the four
minor victims referenced in the S2 Indictment. Moreover, the Government has already taken, and
will continue to take, steps to ensure that the defense will be fully prepared for trial as scheduled
in July. Accordingly, the Government would oppose any request for an adjournment of trial.
Finally, the addition of new charges, supported by even more evidence, in no way warrants
reconsideration of this Court’s three prior orders denying the defendant bail.

First, the Government obtained the S2 Indictment based on new evidence that was not
available to it at the time the defendant was indicted in 2020 or at the time Jeffrey Epstein was

indicted in 2019. Specifically, although Minor Victim-4 had previously been interviewed once in
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or about 2007 during the Florida Investigation, as the defendant will be able to confirm for herself
upon receipt of Jencks Act material, Minor Victim-4 did not agree to be interviewed by the
Government until July 2020. The Government then conducted two preliminary interviews with
Minor Victim-4 by video teleconference in the summer of 2020. Because of the difficult nature
of the interview topics, however, the Government was not able to fully debrief Minor Victim-4
over video. Due to travel constraints and safety concerns arising from the COVID-19 pandemic,
the Government was unable to travel to meet with Minor Victim-4, who resides more than a day’s
drive away from New York, until January 2021. The Government then conducted multiple in-
person interviews with Minor Victim-4, which concluded near the end of January 2021. Over the
next two months, the Government worked expeditiously to conduct additional investigation to
corroborate Minor Victim-4, including by interviewing additional witnesses, reviewing documents
that had already been produced to the defense in discovery, and subpoenaing additional records,
which the Government promptly produced to the defense upon receipt. After taking those
investigative steps, the Government completed the necessary internal processes to prepare a
superseding indictment, which it presented to the grand jury in late March, or approximately two
months after concluding its debriefing of Minor Victim-4.

Simply put, the S2 Indictment was brought in a timely manner upon the Government’s
collection of evidence to support the additional charges. The suggestion that the Government
intentionally delayed obtaining the S2 Indictment to gain some strategic advantage has no basis in

fact.! Nor is there any merit to the defense’s equally baseless suggestions that the Government

! The defense’s implication that the S2 Indictment somehow reflects an acknowledgment of the
strength of the defense’s pretrial motions is similarly baseless and entirely illogical. Were that the
case, and if the Government could have (as the defense incorrectly speculates) obtained this
indictment any time it wished, then it would make far more sense for the Government to obtain
the S2 Indictment in the first place or, at bare minimum, immediately upon receiving the defense
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somehow misled the defendant or the Court as to its intentions. The Government was accurate in
its representation at the July 14, 2020 initial appearance in this case both that the Government’s
“investigation remain[ed] ongoing” and that the Government “d[id] not currently anticipate
seeking a superseding indictment.” (July 14, 2020 Tr. at 17 (emphasis added)). Both statements
were entirely accurate. At the time of the initial appearance in this case, the Government had not
yet interviewed Minor Victim-4, so it had no way of anticipating that it would develop evidence
warranting a new charging instrument. However, both at that appearance and in subsequent
communications with the Court, the Government repeatedly noted that its investigation remained
ongoing, and, more recently, when the Government did have some reason to believe that it might
be able to seek a superseding indictment, it signaled as much in its February 26, 2021 opposition
to the defense’s pretrial motions. (See Gov’t Mem. of Law in Opp. to Def. Pretrial Mots. at 3 n.1
(“As the Government has repeatedly indicated, the investigation into Jeffrey Epstein’s co-
conspirators remains ongoing. (See, e.g., Gov’t Letter dated Aug. 21, 2020, Dkt. No. 46; Gov’t
Letter dated Oct. 6, 2020, Dkt. No. 60; Gov’t Letter dated Oct. 20, 2020, Dkt. No. 65). To the
extent that investigation results in additional charges against the defendant, the Government
intends to seek any superseding indictment at least three months in advance of trial.””)). Consistent
with that representation, the Government obtained the S2 Indictment more than three months

before the July 12, 2021 trial date.

motions and before its response was due. In such a world, it would make no sense for the
Government to spend weeks preparing a more than 200-page response to those motions if the
Government could have instead just obtained a new indictment. The defense’s conspiracy theories
aside, the Government vigorously opposed the defense’s pretrial motions because, in its view, they
are all meritless. At the same time, the Government was conducting an investigation into
additional criminal conduct by the defendant, and it charged her with that conduct as expeditiously
as the investigation would permit.
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Second, the Government does not expect the S2 Indictment to have a significant effect on
the overall length of the trial, because the Government remains committed to a streamlined
presentation of evidence that primarily focuses on the experiences of the specific minor victims
referenced in the indictment. While the Government expects to call a number of additional
witnesses as a result of the new allegations contained in the S2 Indictment, including, of course,
Minor Victim-4, the Government’s overall estimation of the trial length has not significantly
changed. In particular, at the July 14, 2020 conference, the Government estimated that “its case
in chief would take no more than two weeks,” but “propose[d] blocking three weeks for trial” in
total. (July 14, 2020 Tr. at 20). Given the need to call additional witnesses, the Government now
estimates that its case-in-chief will now take up to three weeks.> Accordingly, the Government
would propose reserving four weeks for trial in this matter.

The Government further proposes that if the length of the trial is of concern, the Court may
wish to conduct jury selection during the week of July 6, 2021 and/or make use of a jury
questionnaire, so that a jury can be seated and the trial can proceed immediately on July 12, 2021.
Such practices have been adopted in this District for other high-profile cases where jury selection
is expected to take longer than usual. See, e.g., United States v. Skelos, 15 Cr. 317 (KMW) (making
use of jury questionnaire provided to venire approximately one week in advance of trial to
streamline jury selection); United States v. Percoco, 16 Cr. 776 (VEC) (same).

Third, the Government has taken and will continue to take multiple steps to ensure that the

2 These estimates assume the defendant will agree to standard stipulations obviating the need for
custodians of records and similar witnesses. Should she not, the length of the trial may be
somewhat longer, although that of course would have been true even absent the obtaining of a
superseding indictment. In addition, while the Government has tried to account for anticipated
cross-examinations in its estimates, the length and scope of cross-examination is obviously not
within the Government’s control.
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defense will be fully prepared to proceed to trial on July 12, 2021. As noted in its March 29, 2021
letter to the Court, the Government has already produced to the defense all material of which it is
aware that constitutes Rule 16 discovery related to the new allegations in the S2 Indictment. This
includes material that was already in the files of the FBI, which the Government produced during
its Fall 2020 productions, and new material obtained during the Government’s investigation, which
the Government has produced on a rolling basis as it has received such material. Additionally, the
Government provided the defendant with a list of Bates ranges within the past discovery
productions that relate specifically to Minor Victim-4, which should substantially assist the
defense in re-reviewing relevant materials and preparing for trial. In other words, this is not a
superseding indictment that requires a huge production of new discovery that the defense will need
time to review. To the contrary, the defense already had in its possession Rule 16 discovery
relevant to the S2 Indictment for months.

The Government plans to begin producing non-testifying witness statements on April 12,
2021. With these productions, the defense will have access to statements of witnesses whom the
Government does not intend to call at trial, thereby providing the defense multiple months during
which it can decide whether it wishes to call any of these individuals. Further, the Government
plans to produce Jencks Act and Giglio material for testifying witnesses six weeks in advance of
trial, which will provide the defense with far more time than is typical in this District for review
of such material. Given that the defense has had discovery in this case for months, will have
months with non-testifying witness statements, and will have more than one month with Jencks
Act and Giglio material, there is every reason to believe that the defense will provide excellent
representation to the defendant at trial as scheduled beginning July 12, 2021.

In light of the ample time that remains before trial and the steps the Government has
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committed to taking to aid the defense in preparing for trial, the Government anticipates objecting
to any request to adjourn trial, should one be made. The Government contacted defense counsel
on March 29, 2021 to convey its availability for a call to discuss some of the issues above as well
as a supplemental briefing schedule for certain of the defendant’s pending motions, among other
issues. Although such a call has not yet taken place, the Government remains available to confer
with the defense regarding these issues, as well as a schedule for trial-related filings such as
motions in limine and requests to charge. Indeed, the Government and defense counsel have
conferred extensively by email over the last several days regarding defense requests to review
certain physical evidence and other defense inquiries regarding discovery in this case. As a result
of this conferral, the Government has scheduled an evidence review session for the defendant and
defense counsel to review physical evidence in the custody of the FBI relating to this case in the
coming days. The Government will continue to be available to confer with defense counsel and is
prepared to discuss scheduling matters whenever the defense would like.

Finally, nothing about the S2 Indictment supports reconsideration of this Court’s three
prior decisions ordering the defendant detained pending trial. If anything, the arguments in favor
of detention are now stronger. The defendant now faces two additional charges, which increase
the maximum penalty she faces to eighty years in prison. She also faces even more evidence,
including a fourth victim, who is corroborated by independent evidence, including other witnesses
and documents such as travel records, phone records, shipment records, and items recovered
during the execution of a search warrant. Moreover, as the defense seems to implicitly recognize,
the S2 Indictment undermines certain legal arguments the defense previously made in attacking
the prior indictment in this case. (See Dkt. No. 192 at 2 (“The timing suggests that the decision to

supersede was prompted by the filing of defense pretrial motions and government concern about
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the now-apparent weakness of its case.”)). Taken together, these factors all point to the conclusion
that the defendant now faces an even stronger case with even more severe consequences upon
conviction. The S2 Indictment thus further increases the defendant’s incentives to flee, and it does
nothing to alter the other factors that the Court previously found weigh in favor of detention,
including the defendant’s foreign ties, wealth, skill at evading detection, and prior lack of candor
with the Court.

The Government has no objection to an in-person arraignment, but the Government objects
to the defense request for yet another bail hearing. The defense has now had three bites at that
particular apple and is currently appealing the issues raised therein to the Second Circuit, where
argument is scheduled to take place on April 26, 2021. The introduction of additional charges,
reflecting additional evidence, in no way supports a fourth argument for release, and the Court
should not entertain yet another application under these circumstances, especially when this very
issue is currently before the Circuit. Certainly, the fact that a grand jury has found probable cause
to believe that the defendant has committed even more crimes does not somehow suggest that the
Government’s case is in any way weaker than it was at the time of the prior three bail applications.
To the contrary, the detailed allegations in the S2 Indictment make clear that there is now more
evidence against the defendant.

Nor does anything about the S2 Indictment support the defense request that the Court take
the extraordinary step of holding an evidentiary hearing on the issue of bail. “It is well established
in this circuit that proffers are permissible both in the bail determination and bail revocation
contexts.” United States v. LaFontaine, 210 F.3d 125, 131 (2d Cir. 2000). “[B]ail hearings are
typically informal affairs, not substitutes for trial or even for discovery. Often the opposing parties

simply describe to the judicial officer the nature of their evidence; they do not actually produce
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it.” Id. (internal quotation marks omitted). Accordingly, in this Circuit, District Courts regularly
accept the Government’s proffer regarding its evidence when considering a bail application. And
here, of course, the Court has not only the Government’s proffer but also the grand jury’s
determination that probable cause exists as to each of the charged offenses. Defense counsel’s
request to deviate from that ordinary practice appears to be a thinly veiled attempt at a fishing
expedition through which the defense hopes to obtain early Jencks Act material and a pretrial
opportunity to cross-examine the Government’s witnesses, including victims of sexual abuse. It
is to avoid such a fishing expedition, among other reasons, that courts in this Circuit proceed by
proffer when considering bail motions. See United States v. Martir, 782 F.2d 1141, 1145 (2d Cir.
1986) (“a detention hearing is not to serve as a mini-trial . . . or as a discovery tool for the
defendant”). The S2 Indictment offers no reason to deviate from that practice.
% % %

For the reasons above, the Government respectfully submits that trial can and should
proceed as scheduled on July 12, 2021. Accordingly, the Government respectfully requests that
the in-person arraignment on the S2 Indictment also serve as a conference at which to finalize a
schedule for supplemental pretrial motion briefing as well as a schedule for trial-related
submissions.

Respectfully submitted,

AUDREY STRAUSS
United States Attorney

By: /jf;;’ i /
Maurene Comey / Alison Moe
Lara Pomerantz / Andrew Rohrbach
Assistant United States Attorneys
Southern District of New York
Tel: (212) 637-2324

Cc: All Counsel of Record (By ECF)





