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SUMECT: The Gemsve Comventions smd p
the Phoeaix Pregram PKGA, ,,‘,

Ambassador Colby was questionsd clesely em the esnformity
of the Phoeaix Program with the Gensva Coaveatioa regquire-
ments when he testified en July 19 before the Fereign
Operatioas and Covermment Informetion (Moorehead)
Subcommittee of the Nouse Comsxd ctee 6@ Goversment

Operations.

Congressmen Moorehesd, Reid and MsCleskey were parti-
eulerly penetrating fia their questicas. It was moted,
mmh‘m:mnmmm.m »
Ssentencing™ of VCI suspects by provimce security
committees to detention im prisom fer wp te two yesrs,

ead that the suspects have mo right to appear im their
owm defease, to counsel, to coafroat their eaccuwers,

or to a hearing.

. MeCloskey eited Article 3, paragraph 1(d) of the fieurth

Ceneva Ceaveatisn, en the pretectica of siviliaa persoms,
whiech prohibits:

"the pessing of sentences snd the earrying eut
of exmecutions witheut previcus judgment preo-
asounced by e regularly constituted ssurt

affordiag all the jwdicial guaraatees which . __ ... .
sre recognised es {indispensable by eiviliged ~=-=--"% =
peoples. SEESES B
thir ity = =
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We have approved the enclosed memorandim for inmcl sl ’é Z 5
in the Subcommittee's record, im accordance with ggg "t g
Tequest. The memorandum points out thet the -o = 1y B
of the fourth Ceneva Convention cited by SUES v S
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In any case, it seems important that we mek# Wew ¥fforts
with the GV to deal with this seriocus predblem. WUe are
preparing a preliminary request to the Hgbessy in Salgén
for a report em the steps which have been takea in the
past and those under eurreat discussioa with the GVN

to eeorrect failimgs in the "An Txri" procedure aad the
Phoenix Progrem, perticularly {a light of the deficiemecies
soted in the Moorehesd Subcommittee hearisg. We will
then be in a better position to decide where to go

from there. Ve are, of eourse, sware that the prospects
for GVE legislation and/er executive branch sctiea to
deal with the problem may also change substantially
follewing the feorthcoming Vietnamese electioms.

In sny case, we wvill eontimue ¢o keep you fully imfermed
of developments in Washingtea, particularly coagressiemsl
{nterest in the matter.

Robert I. Starr
deting Assistant legal Adviser
for East Asian and Pacific Affairs

Attsehment:
As stated

ec: ERA - Mr. Williem Sullivam'l
Saigon - Ambassador Samusel D. Berpger
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